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BEFORE THE
I LLINO S COMVERCE COW SSI ON

I LLINO S BELL TELEPHONE COVPANY ) DOCKET NO

) 00-0393
Proposed i npl enment ati on of Hi gh )
Frequency Portion of Loop (HFPL)/ )
Li ne Sharing Service. )
Springfield, Illinois

July 19, 2001
Met, pursuant to notice, at 9:00 A M
BEFORE:
MR, DONALD L. WOODS, Administrative Law Judge
APPEARANCES:

MR CHRISTIAN F. BINNI G
MR THECDORE A. LI VI NGSTON
MR J. TYSON COVEY

Mayer, Brown & Pl att

190 South La Salle Street
Chicago, Illinois 60603

(Appearing on behalf of Ameritech
[1linois)

M5. NANCY J. HERTEL

225 West Randol ph

Suite 25D

Chicago, Illinois 60606

(Appearing on behalf of Ameritech
[11inois)

SULLI VAN REPORTI NG COVPANY, by
Cheryl A. Davis, Reporter, #084-001662
Carla J. Boehl, Reporter, #084-002710
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APPEARANCES: (Cont " d)

MR STEPHEN P. BOVEN

MS. ANl TA TAFF-RI CE

Bl unenfel d & Cohen

4 Enbar cadero Center

Suite 1170

San Francisco, California 94111

(Appearing on behal f of Rhythns Links,
Inc.)

M5. JOHN DUNN

222 st Adans

Sui te 1500

Chicago, Illinois 60606

(Appearing on behal f of AT&T
Conmuni cations of Illinois, Inc.)

MS5. FELI G A FRANCO- FEI NBERG
227 \West Monroe

20t h Fl oor

Chicago, Illinois 60606

(Appearing on behal f of Covad
Conmuni cat i ons Conpany)

MR MATTHEW L. HARVEY

MR SEAN R BRADY

160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

(Appearing on behalf of the Staff of the
[1linois Comerce Conmm ssion)
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MS. RENDI L. MANN- STADT

H nshaw & Cul bert son

400 South Ninth Street

Suite 200

Springfield, Illinois 62701

(Appearing on behalf of Alcatel USA
Inc.)

MR KENNETH A. SCHI FMAN
8140 Ward Par kway
Kansas City, Mssouri 64114

(Appearing on behal f of Sprint
Conmuni cati ons Conpany L.P.)

MR DARRELL TOMNSLEY

205 North M chi gan Avenue
11th Fl oor

Chicago, Illinois 60601

(Appearing on behal f of Wrl dCom
I ncor por at ed)
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Cross 1P 1155 1171
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PROCEEDI NGS

JUDGE WOODS: W'l go on the record at this

This is Docket Nunber 00-0393, Illinois
Bel I Tel ephone Conpany, a proposed inplenmentation
of high frequency portion of the | oop/line sharing
service. This cause is before the Conm ssion on
reheari ng.
W have had two days of hearings so far
We have all counsel present who were present at the
previ ous two days appearing, so I'll instruct the
Court Reporter to show those appearances given as
if given orally.
(Wher eupon the appearances
of the parties as given on
7/ 17/ 01 are incorporated
into the record as
follows:)
MR BINNIG Theodore A. Livingston, Christian
F. Binnig, and J. Tyson Covey of the law firm of
Mayer, Brown & Platt, 190 South La Salle Street,

Chicago, Illinois 60603, appearing on behal f of
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Ameritech Illinois.

V5. HERTEL: Appearing on behal f of Ameritech
[Ilinois, Nancy J. Hertel, H-E-R- T-E-L, 225 West
Randol ph, 25D, Chi cago, 60606.

M5. FRANCO- FEI NBERG On behal f of Covad
Conmuni cat i ons Conpany, Felicia Franco - Fei nberg,
227 \West Monroe, 20th Floor, Chicago, Illinois
60606.

MR, SCH FMAN:  On behal f of Sprint
Communi cations, L.P., Ken Schifrman, 8140 Ward
Par kway, Kansas City, Mssouri 64114.

MR. BONEN: Appearing for Rhythms Links, Inc.
St ephen P. Bowen and Anita Taff -Ri ce, Blunenfeld &
Cohen, 4 Enbarcadero Center, Suite 1170, San
Franci sco, 94111

MR. TOANSLEY: Appearing on behal f of
Wor|l dCom I ncorporated, Darrell Townsley, 205 North
M chi gan Avenue, 11th Floor, Chicago, Illinois
60601.

MR DUNN.  On behal f of AT&T Communi cati ons of
[Ilinois, Inc., John Dunn, 222 West Adans, Suite

1500, Chicago, Illinois 60606.
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On behal f of Al catel USA,

Rendi Mann-Stadt of the firm H nshaw &

62701.

MR HARVEY:

Commer ce Conmi ssi on,

Br ady,

Chi cago,

have at

JUDCGE WOODS:

400 South 9th Street, Springfield

For the Staff of the Illinois

Matthew L. Harvey and Sean R

160 North La Salle Street, Suite C-800,
Il1linois 60601-3104.
In addition, | understand we

| east one new attorney here. M. Covey,

woul d you enter your appearance at this tine,

pl ease.

MR COVEY: On behalf of Ameritech Illinois,
Ty Covey, Mayer, Brown & Platt, 190 South La Salle
Street, Chicago, Illinois 60603.

appear ances?

JUDGE WOODS:  Ckay.

Any addi ti onal

Let the record reflect no response.

I"'mnot sure if the witness who's

currently in the dock was sworn during the nmass

swearing in or

sir?

MR BOYER

not .

Yes,

Were you previously sworn,

was.
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JUDGE WOODS: Gkay. You nmy proceed.

MR, LIVINGSTON:  Thank you, Your Honor.

MR. BOAEN:  Your Honor, before we go into the
cross, could | address a couple of procedural
matters?

JUDGE WOODS:  Ckay.

MR. BONEN: Yesterday | just wasn't sure in
the rush to finish whether you actually admitted
the exhibits | had noved.

JUDGE WOODS: They were all admtted, yes.

MR. BONEN: Ckay.

Secondly, we had reserved for this
nmorni ng our notion to declassify the e-mail which |
bel i eve is exhibit Rhythns Rehearing Ransom Cross
Exhi bit 15P.

JUDGE WOCDS:  Yes.

MR BONEN. As | said, it sinply is conpletely
i nappropriate to classify that docunment in any way
because it was sent addressed e-name Steve Bowen,
who happens to be ne. | would point out
M. Shiells asked if | had identified nyself as a

| awer to M. Maddock, the sender. | send
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M. Maddock no e-mail whatsoever. |In fact, the
e-mail was fromM. Middock in May of this year
bef ore we asked any interrogatories at all, so |
have no i dea why M. Mddock continued to send
e-mail to nme, but | certainly didn't solicit any
information fromhim So there's sinply no reason
to |l eave that particular document as a proprietary
exhi bi t.

JUDGE WOODS: Was the argument wai ver?

MR BOAEN: Yes.

JUDGE WOODS: | think the lawis pretty clear
that waiver has to be knowi ng, and so | do not find
waiver in this particular instance. I1'mnot really
sure -- | don't have it in front of me, but maybe
if someone could explain to me what the
confidential nature of the communication is, I'm
not -- just reading it yesterday, | couldn't tell
what it was and why it was confidential, frankly.

VMR BOMEN. | can address what the contents
were, Your Honor.

JUDGE WOODS:  Ckay.

MR BOMNEN: This was a conmuni cation from an
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Al catel enployee to a distro --

JUDGE WOODS:  To a what?

VMR BOVEN. To a distribution Iist which
except for ne was SBC enpl oyees, and the content
was that it reflected the agreenment at a neeting
hel d the previous Friday | believe between Al catel
and SBC at whi ch agreenent was reached on how many
per manent virtual paths, total and per chain, tota
per channel bank assenbly and per chain woul d be
available in Rel ease 11 of Alcatel's system
software. That is, there is a nunber, a maxi num
nunber of PVPs per channel bank assenbly and a
maxi mum anount per chain.

JUDGE WOODS:  And it's the nunber that's
confidential ?

VMR BOMAEN. | don't know what the basis for
the claimis, but it seens to ne that if they're
telling the world that Release 11 is going to be in
testing in August, that the nunber of PVPs shoul d
be publicly avail abl e.

MR LIVINGSTON: This is an Al catel docunent.

JUDGE WOODS: | know.
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MR LIVINGSTON: | feel unconfortable
addressing it. | know Alcatel's counsel is going
to be back. Could we maybe defer argument and
decision on this until she's here?

JUDGE WOODS:  She will be here?

MR, LI VI NGSTON:  Yes.

M5. HERTEL: |'m not sure exactly when, but
she said she was going to be reappearing at sone
poi nt .

JUDGE WoODS: We'll take it up then.

MR LIVINGSTON:  Ckay.

MR. BONEN: The ot her housekeeping matter is
I"d like to get a status from Ameritech on their
production of the m ssing mnutes and e-mails and
agendas for the multiple nmeetings between Al catel
and SBC.

M5. HERTEL: W are continuing to search, and
we will have a report |ater today.

JUDGE WOODS:  Ckay.

MR. BOAEN: Since they have not been produced
yet, we are, of course, reserving our right to

recal | witnesses to address matters that m ght be
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reveal ed by exam nation of those nmaterials.
JUDGE WOODS: W'l |l see what happe ns when it
happens.
MR. BONEN: Ckay.
JUDGE WOODS: M. Livingston.
CHRI STOPHER J. BOYER
called as a witness on behalf of Aneritech
II'linois, having been first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR LI VI NGSTON:

Q Good norning, M . Boyer.

THE W TNESS:

A Good nor ni ng.

Q Coul d you pl ease state your full nane

for the record and spell your |ast nanme, sir?

A Sure. M nane is Christopher J. Boyer
B-OY-E-R
Q Coul d you pl ease state for the record

your busi ness address?
A It is Three Bell Plaza, Dallas, Texas

75202.
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Q And by whom are you enpl oyed and i n what
position?

A I'' menpl oyed by SBC Managenent Services
L.P. M position is General Manager - Network
Regul at ory.

Q Have you submitted direct testinony and
rebuttal testinmony in this matter?

A Yes, | have.

Q I'"d like to direct your attention to
your direct testinony which we've marked as
Ameritech Illinois Exhibit 4.0. Does this consist

of 64 pages of questions and answers?

A Yes, it does.

Q And are there exhibits attached thereto?
A Yes, there are.

Q Coul d you describe the exhibits, please?
A They are exhibits in support of the

information that's contained in ny direct
testi nony.

Q Ckay. |Is your Schedule CIJB-1 a document
that you prepared or that was prepared under your

di recti on and supervision?
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Yes, it is.

Sane question with respect to Schedul e

27?

A Yes.

Q Schedul e 3?

A Yes.

Q Schedul e 47

A Yes.

Q Schedul e 5?

A Yes.

Q Schedul e 67

A Yes.

Q That's it. Correct?

A Correct.

Q Was the direct testinony prepared under
your direction and supervision?

Yes, it was.

Q Do you have any corrections or changes
you'd like to make to your direct testinony,
Ameritech Illinois 4.07?

A No, | do not.

If I were to ask you the questions that
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appear in Aneritech 4.0 today, would your answers
be the sane?

A Yes, they woul d.

Q Pl ease direct your attention to your
rebuttal testinmny which we have marked as Exhi bit
4.1, Ameritech Illinois 4.1. Does this consist of

43 pages of questions and answers?

A Yes, it does.

Q And no exhibits. Correct?

A No exhi bits.

Q Was this prepared under your direction

and supervi si on?

A Yes, it was.

Q Do you have any corrections or changes
you'd like to make to your rebuttal testinony?

A Yes, | have several

Q Coul d you run through those in order
starting fromfront to back? Could you state wh at
the first one is?

A Sure. On page 3, line 8, the word
"somet hi ng" shoul d be changed to the word

"soneti nes".
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BOAEN: What page?

Page 3, line 8.

JUDGE WOODS: Rebuttal ?

> » 37 % 7

A

Rebut t al
BOAEN:. Rebuttal ?

Rebut t al
BINNIG Just rebuttal.
BONEN: That's not what | have.
FRANCO- FEI NBERG | don't have that on
Maybe the pagination printing out --

It's ny page 3, line 8.

JUDGE WOODS: Let's go off the record.

(Whereupon at this point in
t he proceedi ngs an

of f -the-record di scussion
transpired, during which
Ameritech Illinois Exhibits
4.0 and 4.1 were marked for

identification.)

JUDGE WoODS: W'l go back on the record

During of f -the-record di scussi ons

believe it was indicated that M. Boyer had
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submtted a revised version of his rebutta
testinmony that does contain a nunber of changes.

My understanding is that that -- a copy of that
revised testinmony with the changes has now been
distributed to all counsel. If there is no
objection, | would sinmply -- and we've had that
marked as his rebuttal testinony, so rather than go
through and burden the record with the descri bed
changes, | would just ask everyone to agree that
they've received a copy and the copy that they have
recei ved and has been marked will stand as his
rebuttal testinony.

MR. BOAEN: \What nunber is that again?

MR LI VI NGSTON: 4. 1.

MR. BONEN: Ckay. Thank you

JUDGE WOODS:  Ckay.

MR LI VI NGSTON:

Q M. Boyer, are there any additiona
corrections or changes you' d like to make to your
rebuttal testinony, Exhibit 4.1?

A Yes, there is one. On ny version, page

29, which | guess would be the version that
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everybody el se has.

Q And that would be the sane as what we
just passed out. Correct?

A Correct. The fourth |line down where it
says the first three itens, the word "three" should

be changed to "two".

Q Is that it?

A That's correct.

Q No nore corrections or changes.

A No.

Q If I were to ask you the questions that

appear in 4.1 today, would your answers as
corrected be the sane?

A Yes, they would.

MR, LIVINGSTON: Your Honor, late |last Friday
Rhyt hns submitted suppl enental reply testinony on
behal f of Danny Watson, and it's ny understandi ng
that we were given | eave to respond to that through
suppl erental oral direct.

Wth respect to M. Watson's

suppl errental reply testinony, we propose to respond

to it through supplenmental oral direct with this
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wi tness, M. Boyer, and with M. James Keown.

JUDGE WOODS:  Ckay.

MR, LIVINGSTON: There won't be overlap
They' || address different points.

JUDGE WOODS:  All right.

MR LIVINGSTON. And 1'd like to do that at
this time, if | could.

JUDGE WOODS:  That will be fine.

MR LI VI NGSTON:

Q Do you have a copy of M. Watson's
suppl erental reply testinmony dated July 13, 20017

A Yes, | do.

Q Coul d you pl ease direct your attention
to pages 6 and 7 of that testinony, and on those
pages M. Watson is generally addressi ng neans by
whi ch throughput capacity can be expanded, and he's

referring to the LiteSpan platform 1Is that

correct?
A Yes, it is.
Q And he refers to and describes two neans

on pages 6 and 7. Corr ect?

A That is correct.
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Q And the first one he refers to as
"un-dai sy chain". Do you see that?

A Yes, | do.

Q Are you famliar with what he's talking

about there?

A Yes.

Q It's also called breaking the chain?

A That woul d be another way of putting it.
Q Are there any drawbacks to that means of

expandi ng t hroughput capacity?

A Yes. There would be -- | think there
woul d be at | east two drawbacks, the first being
that, of course, you' d have to use additional fiber
to provide multiple signals to the different
channel banks, and you would al so have to use
addi tional ports on the optical concentration
device in the office, so there would be a capacity

i mpact on the OCD device, which |I've outlined in

detail in ny direct testinony.
Q Direct your attention to page 7,
M. Watson's footnote 8. | think this is a coment

that relates to his un-daisy chain discussion. |Is



10

11

12

13

14

15

16

17

18

19

20

21

22

857

that right?
A Appears to be.
Q And he tal ks about each channel bank

assenbly then needi ng separate fibers?

A Yes, he does.

Q So instead of one OC3c you' d have three
OC3cs?

A If you had a configuration with three

channel banks, you would have to have three fibers
to each bank, so you woul d have three OC3cs.
That's true.
Q I nstead of one.
A I nstead of one.
Q And what woul d be the inmpact on the OCD?
A Vel |, whereas before you woul d have been
utilizing one port on the OCD for one OC3, you
woul d now have three, so you'd be utilizing three

ports on the OCD.

Q And are there a limted nunber of ports
on the OCD?
A Yes, there are.

Q And so when you use themall up, you



10

11

12

13

14

15

16

17

18

19

20

21

22

858

have to buy anot her OCD?

A That's true

Q And that costs noney?

A Yes.

Q Direct your attention to page 7. The

second neans that M. Watson tal ks about is
upgradi ng the LiteSpan 2000 to LiteSpan 2012. Are

you generally famliar with what he's tal ki ng about

t here?
A CGeneral ly, yes.
Q Can that be done?
A Not to my know edge. The only way to do

somet hing al ong those |lines would be to physically
repl ace the entire LiteSpan 2000 system and put a
LiteSpan 2012 in its pl ace.

Q Ckay. I'd like to direct your attention
now to page 15, and at the top of page 15 | think
this is a carry-over fromhis last bullet point at
the bottom of page 14. He's tal king about limted
guality of service options. Do you see that?

A Yes, | do.

Q And he tal ks about a kilobits per second
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[imtation on CBR Is that right?

A Yes, he does.

Q And you're famliar with that kilobits
[imtation?

A Intimately.

Q And he states that that |imtation is

there for SBC s "own retail business reasons", and

["mquoting fromlines 3 and 4. Do you see that?

A Yes, | do. | think it's actually lines
5 and 6.
Q Wll, it's 3 and 4 on ny copy.
Ckay.
Q In any event, you see the sentence that

reads: "SBC is doing so for its own retail business

reasons." Correct?

A Yes, | do.
Q Is that a correct statenent?
A No, it is not.

Q Why is that kil obits per second
constraint on CBR in place?
A W made the internal decision within the

telcoto limt the CBR speed to 96 kilobits due to
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the inpacts it would have on the overall capacity
of the Project Pront o network. It wasn't a

deci sion that was made based upon any kind of
retail decision. 1t was sinply because of the fact
that we felt Iike we could not support any higher
grade service over the platformw thout severely
degradi ng the other services that would be
provi si oned over it.

Q Has any CLEC to your knowl edge asked SBC
to lift or expand the pernissible kilobits per
second for the CBR service?

A Yes, they have. 1've had conversations
with several CLECs about the potential of offering
something greater than 96 kilobits, including
conversations with our own retail affiliate. To
date, we've not been willing to raise that rate for
anyone, including in response to requests from our
affiliate.

Q Your affiliate asked you for nore speed
and you said no?

A W' ve had informal discussions and they

have asked for nore speed, yes, and we have said
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no.
Q I'"d like to direct your attention now,
| ast subject matter, to the Q and A that begins at

the m ddl e of page 15 and runs over to the top of

16. It's a reference to Kansas docunents. Do you
see that?

A Yes, | do.

Q And there's a reference in there to SBC

i nternal working groups or work groups charged with

depl oyi ng Project Pronto. Do you see that?

A Yes, | do.
Q Are you part of those work groups?
A Yes, | am | was in charge of the

devel oprment of all the product offerings over

Project Pronto for the last two years.

Q Fromlate 1999 on?
A Yes.
Q And he states, M. Watson that is, at

line 19 that you were planning to offer Project
Pronto as UNEs.
A He does.

Q Is that a correct statenent?
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A It is true that initially on the
devel oprment of the product offerings that we were
maki ng avail abl e over the Project Pronto
architecture that we did refer to themas UNEs at
that time or as a UNE at that tine.

Q Was the product offering that you were
dealing with then, back in late '99 and early 2000,
different than the product offering that's on the
tabl e today and known as the broadband service?

A It's not substantially different. W
have nade sone enhancenents to it. At the tine we
did not offer constant bit rate and we al so did not
offer what we refer to as the conbi ned voi ce and
data version of the product, so we have added those
two enhancenents to it, but substantially the way
the product works and the way it is offered is the

same wWith those two additions to it.

Q And today you call it a broadband
service?
A Yes, we do.

Q Why did you change the | abel ?

A Primarily because when we first started
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the project, to be blunt, the technol ogy was
relatively new W really didn't know what it was
in terms of whether it was a service or a UNE. Qur
charge was to roll out a product offering to the
CLEC comunity that could be offered over the
architecture. W made the assunption that because
it was going to be a product offered to CLECs, the
| ocal market segment, that it was a UNE. That's
how al | of our other products or a majority of our
ot her products offered to CLECs were traditionally
referred to, and so that was the reason why we
stanped the name UNE on it. In retrospect, that
truly was not the right characterization of the
product at the tine.

Q Why did you change it, that is the
| abel ?

A Primarily because after we did sone nore
and further review of the product, we cane to the
determnation it truly was not a UNE as one would
normally -- normally refers to a UNE. It doesn't
consist of nultiple piece parts or it's not broken

up. It's an integrated service offering end to
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end, which would not normally be considered to be a
UNE from ny perspective.

Q M. Watson, oh, | think beginning at
lines 20 and 21 refers to two subl oop UNEs. Do you
see that?

A Yes, he does.

MR. BONEN: Your Honor, I'mjust going to --
they can certainly waive their confidential clains,
but this is in a section of M. Watson's testinony
that they -- that refers to docunents they produced
under confidentiality clainms, so |I'mtaking the
guestions now to be a waiver of the clains on that
docunment. W intend to use that in the public
record from now on

JUDGE WOODS: M. Livingston, have we done it
agai n?

MR LIVINGSTON: No, | don't think so. |
don't know what document this is or documents, so
don't know how | coul d be naking a knowi ng wai ver
since this is the specific area where | asked them
to identify the specific document or documents that

he is purporting to characterize, and |'ve received
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no response to that, so.

VMR BOAEN. Well, Your Honor, we --

MR LIVINGSTON: | couldn't be meking a
knowi ng wai ver, plus what |I'mtal king about here is
somet hing that we've tal ked about i n the public
record; the fact that this was referred to as a UNE
offering at the outset and it's offered -- it's
referred to now as a broadband service offering.
That's on the public record. |'mnot waiving any
other contents -- confidentiality as to any other
contents of the docunent, and there's al so been
talk on the public record of subloop UNEs. There
was a |lot of discussion, if you recall, between
M. Bowen and M. Ireland about putting the card in
the slot and getting access to a subl oop UNE t hat
runs fromthe card slot out to the premand from
the card slot into the CO Those are on the public
record. |If there's any kind of waiver, it's as to
only that piece of information.

JUDGE WOODS:  Ckay.

MR BONEN.  Well, Your Honor, we take our --

JUDGE WOODS: W'l see what the docunent says
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when we get to it.

VMR BONEN. That's fine, but we take our
obligation seriously, and even though we didn't
cite a docunent, this is referring to docunents
that were produced under the agreenent, so | don't
know if M. Livingston is suggesting that we don't
need to -- if we don't sign the document we can
simply characterize it wthout putting
confidentiality in our testinmony or what because,
again, this is referring to a docunent that was
produced under the agreenent.

MR, LIVINGSTON: In his questions to
M. lreland M. Bowen said these exact sane things.
I"massumng that if he thought they were
confidential, he would have put themin the
confidential record.

JUDGE WOODS:  Ckay.

MR LI VINGSTON: Because | do believe he does
take his responsibility serious.

JUDGE WoODS: We' |l take a | ook at the
docunment when it comes up.

MR LI VI NGSTON:
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Q Do you see where he refers to two
subl oop UNEs?

A Yes, | do.

Q D d you ever consider in your work
groups offering the Project Pronto architecture or
product as piece parts?

A W never discussed in any of the work
groups that we had offering the product as
i ndi vidual piece parts. W did talk about it as an
integrated offering. W did have sone uncertainty
at the tine in relation to who would own the |ine
cards, but we never referred to the product as
bei ng offered as an individual, stand-alone
element. We always tal ked about an integrated
service, and it is true that when we do tal k about
the product, we do segnent the product into various
conponents. W do tal k about a copper facility
conponent fromthe RT to the custonmer. W do talk
about a PVC conponent fromthe RT back to the
central of fice. However, we never intended to
of fer any of those components as i ndividua

elements. Qur intention was always to offer them
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as an integrated offering.

The only reason that we refer to them as
mul ti pl e conponents in the product even today is
because we offer several different versions of e ach
of those sections, so therefore that allows us to
have sonme flexibility in the product. W offer
three versions of a subloop, three versions of a
PVC, so therefore any party t hat purchases the
product has sone flexibility in howthey use it, so
it was always an integrated offering.

Q M. Watson identifies what he neant by
these two subl oop UNEs as one running basically
fromthe ADLU card slot to the OCD and anot her
running fromthat card slot to the customer's

prem ses. Do you see that?

A Yes, | do.

Q Do you agree that those are subl oop
UNEs?

A No, | do not. In ny opinion, the

portion of Project Pronto fromthe RT to the OCDis
packet switched. Therefore it would not consist of

a subl oop as one would normally di scuss a subl oop,
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so | do not believe that that's a UNE subl oop.

In terms of fromthe RT out to the
custoner site, in my opinion, that's technically
not a subloop. W typically refer to subl oops as
bei ng avail able at the first point of access which
general |y does not exist at an RT site. It could
be possible in sone instances where there was an
access point in an RT site where there may be a
subl oop there, but generally speaking the first
poi nt of access would be at a serving area
interface, or possibly if someone built an ECS
there may be an access point there as well, but I
woul d di sagree that there is a subloop fromthe RT
out to the custoner.

Q You referred in your answer to an access

point. Right?

A Yes.

Q Could the card slot ever be an access
poi nt ?

A Not in my opinion

MR LIVINGSTON: | tender the witness for
Cross.
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JUDGE WOODS:  The witness is available for
Cross.

MR. BOAEN: Thank you, Your Honor

I think that the redirect may be even
| onger than the -- if you typed it out may be even
| onger than the section of the suppl enmental
testinmony he's referring to.
CRCSS EXAM NATI ON

BY MR BONEN:

Q Let me ask you, M. Boyer, have you had
every opportunity you think you need to be able to

put your position fully on the record at this

poi nt ?
A | believe so, yes.
Q Anyt hing el se you want to say about

M. Watson's suppl emental testinmony? Here's your

chance.
A No.
Q That's it? You' re done?
A I don't have anything nore to say.
Q Ckay. | don't want to cut you off

early.
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No.
Ckay.

M. Keown may have sonething nore to

say, but not ne.

Q

Ckay. Al right.

Now am | right that you are the -- this

is your first testinmony in this series of

pr oceedi ngs?

A

Q

Q
addi ti ona
first testi

A

Q

First oral, yes.

Par don ne?

First time |'ve testified, yes.
Yes.

G her than the direct and rebuttal that

Yes.

Yes.

Your prefiled testinony plus your
testinmony just right now, this is your
moni al round. Is that right?

Yes, that's true.

Are you aware that there have been

previous parts of this case and ot her cases that
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have addressed the sane issues?
A | am
Q And give ne, please, the extent of your

know edge about that. How nmany different times has

the Conmi ssion addressed these issues in Illinois?
A | believe that there was a Covad/ Rhyt hns
arbitration at sone point last year. |'mnot sure

of the exact date; summer of |ast year possibly.
There was an award issued | believe it was in
August of 2000. Followi ng that award, Ameritech
[I'linois filed for rehearing in that case, and then
| believe that a rehearing was held in January
possibly. | don't renenber the exact date again,
January of this year, so | would say that in that
particular -- for the arbitration there were two,
if you consider the original case and then the
rehearing, there were two, two cases, and then
there was also -- at the sane tine there was the
tariff proceeding which I'mnot sure, again, of the
exact date, but | believe it was in the fall of
2000 the tariff proceeding started, and then there

was an award in the tariff proceeding, and then
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subsequently | believe that we are on rehearing now
for that proceeding.

Q Ckay. And I'mtrying to understand.
You're filing what |ooks |like a conplete
replacement, if you will, of one or nore witnesses'
testinmony in the tariff case below That is, there
were w tnesses |ike John Lube and Carol Chapman.

I's your testinony designed to repl ace those
testinoni es?

A No. | would disagree with the
characterization that it was designed to repl ace.
There are several points in there that | think that
are made additionally on top of what M. Lube or
Ms. Chapman may have testified to in the original
case. |'ve also gone through an extensive effort
to try to explain some of the issues in nmuch nore
detail than | think M. Lube and Ms. Chapman did,
so | certainly don't think that it's just a
repl acement of what they testified to in the past.

Q Well, you do start with sonething as
basic as what is DSL service, don't you?

A Yes.
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Q Ckay. | didn't nean to say that it was
one for one, but are you trying to say that you
took what they did, included it in yours, and
expanded it?

A I would say that | basically wote it
fresh fromny know edge of the issues. Some of the
stuff in here is probably things that were al so
included in M. Lube's testinmony. | was involved
inthe witing of M. Lube's original testinmony, so
| may have used porti ons of that and al so flushed
out sone of the issues in nore detail. That's

certainly possible.

Q Now you're not a | awer, are you?
A No, |'m not.
Q Ckay. As a nonl awyer, do you understand

it to be the case that the record in this tariff
case belowis still part of the record in front of
the Conmi ssion for consideration?

I don't know.

You don't know?

No.

o >» O >

Let me ask you this. You said you're
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not trying to supplant any w tness below. Isn't
that what you said? This is separate fromthem

A I"mnot trying to supplant or repl ace.

Q Suppl ant their testinony from bel ow. W
shoul d consider this to be separate, additional
testinmony. |Is that your testinony?

A Vell, | was asked to prepare testinony
in support of this case, and that's what | did.

Q Ckay. Did you read M. Lube's testinony
or Ms. Chapnan's testinony in any of the three
previ ous rounds at this?

A I have read M. Lube's testinmony in the
original case several nonths ago. I'mnot -- | was
i nvolved in the preparation and | have read it,
yes. It's been several nonths since |I've | ooked at
it though.

Q VWhat about the other witnesses besides
M. Lube?

A I read through Ms. Chapman's testinony
to sonme extent, not in detail. Basically | skimred
it.

Q Ckay. Al right. [I'masking. 1 just
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don't want to replicate all of ny cross of M. Lube
and others below. [I'"Il just focus on your
testinmony now t hen

On page 1 you say that you' re Cenera
Manager of what you call Network Regul atory.
VWhat ' s Network Regul atory?

A Basically our responsibility is to
represent the network organization. It's to take
regul atory rulings in various proceedi ngs,
interpret them to nmeet with t he internal network
organi zations wi thin SBC and ensure that they
i mpl ement the order. W also | ook at new
technol ogi es and new things that will be rolled out
in the network and make a determ nation as to what
the regulatory inpacts would be, what our
obligations are, what we would have to provide or
not have to provide in certain circunstances, so
woul d say that we pretty much support -- we pretty
much deal with network as it relates to any
regul atory setting.

Q Ckay. And then you say your current

responsibilities include what you just tal ked
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about; that is representing the planning,

engi neering, and operations of SBC s networks, |ILEC

net wor ks.
A Ri ght.
Q Is there anything el se you do besides do

the regulatory stuff for then®?

A Yes. You know, | look -- | do |ook at
new -- | sit on several core teans that | ook at new
technol ogies to be rolled out in the network, and
provi de basically ny opinion as to the technol ogy,
what it could be used for, how we would deploy it,
several different things. | work intimately with
all of our engineering organizati ons on several
issues, so I'mnot strictly a regulatory w tness,
if that's what you're alluding to

Q You provide technical advice on network

depl oynment to the conpany?

A At tinmes, yes.

Q Are you an engi neer?

A No, |'m not.

Q You' ve got a Bachelor's of Science in

Busi ness Admi ni stration, right?



10

11

12

13

14

15

16

17

18

19

20

21

22

878

A That' s true.

Q And an MBA?

A Yes, | do.

Q Any engi neeri ng education what soever ?
A Vell, | worked in the network

organi zati on of SBC for severa

years, and |'ve

worked intimately with many engineers. | have

several engineers who work for

me now, so |'m

pretty famliar. |1've gone through conpany
training on various principles. |'mpretty
famliar with it.

Q Are you licensed anypl ace as an
engi neer ?

A No, |'m not.

Q You worked in custoner service when you

joined the conpany, joined SWBT, right?

A That's true, yes
Q How | ong did you wor
A | spent five years i

k there?

n what we call

speci al services which is basically specia

services circuit provisioning,

hired on with Sout hwestern Bell

mai nt enance. |

Tel ephone Conpany
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as a communi cations technici an, worked hands -on on
the installation and repair and mai nt enance of
speci al services circuits, field, central office,
worked in the test center, worked with the special
servi ces engi neering organization. | basically did
that function for five years, and then | went to a
product managenent position follow ng that.

Q Ckay. Well, you said you were worki ng
in custoner service. |s that special services
customer service or sone other kind of custoner
servi ce?

A Vll, | worked in the special services
test center where we generally deal with
mai nt enance and repair and installation for specia
service circuits for various providers.

Q Ckay. And when you say speci al

services, you nmean private lines, right?

A DSl1s, private line service, yes.

Q Poi nt -t o-point unswitched circuits,
right?

A Yes.

Q Al right. Now, your |ocal whol esale
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product managenent responsibilities, is that a
mar keti ng organi zati on i n SBC?

A It is the organization that devel ops all
the new product offerings that we nake available to

the CLECs and al so to access carriers, interchange

carriers.
Q And is that a marketing function?
A Yes.
Q Ckay.

You say on lines 10 through 11 that in
your previous product managenent position, you were
responsi bl e for the devel opnent of the SBC
br oadband service offering. Do you see that?

A Uh - huh.

Q Were you al so responsible for the
Project Pronto UNE of fering?

A G ven that the broadband service was
called a UNE at the tinme --

JUDGE WOODS: Whoa, whoa, whoa, whoa, whoa.
That's way too fast.

A I was saying that given that the

br oadband service at the tine was called a UNE, |
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woul d have been involved in that, yes.

Q
A

Vel |, were you responsible for that?

At the time | was told to devel op the

products that we were going to offer over Project

Pronto, so

they told ne here's Project Pronto,

devel op the products for the community, so, yes,

was responsible for all of that, yes.

Q

Ckay. So just as you were responsible

for the whol esal e broadband service offering,

you' re now advocating you were responsible to the

same degree for the Project Pronto UNE of ferings.

Isn't that

A

fair?

No. Wiat | said was that at the tine,

i nsomuch as we referred to the broadband service as

a UNE, given that it's the sane offering

essentially today as it was at the tinme, | was

responsible for it then and | continue to be

responsible for it through throughout the year

2000.
Q
t hat named

A

Ckay. Well, who is it, if it's not you
it a UNE?

It was nmy teamthat named it a UNE at
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the tine, named it the service that we refer to
t oday as a UNE, yes.

Q And your team -- you referred to a core
team did you not? Not in your witten testinony,
in your answer.

A Ch, yes. Yes, | did.

Q That's a comon way that SBC uses to
devel op new products, isn't it? A core tean?

A Typically we would put together a team
of individuals fromnultiple organizations to work
on the devel opnent of a product.

Q But core teamas a concept is not unique
to the whol esal e broadband service, is it?

A No. There's core teans working on
products throughout the conpany.

Q Ckay. And am | correct that what a core
team does is to assenble one or nore
representatives fromeach of the functional work
groups that the conpany deens are required to roll
out a product?

A Cenerally, yes, | would agree with that.

Q And the core team | eader -- you were the
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core team | eader, right?

A I was the -- well, it depends on which
-- there were nmultiple core teans, but for the
product team | was the product manager, so | was
| eadi ng that particular team

Q I"mtal king about the Project Pronto UNE

line sharing core team on Pronto.

A Well, that, again, --
Q I's that you?
A Wll, it depends. | don't know which

teamyou're referring to because there were

mul tiple teans working on the product. | mean
there were several disciplines involved, so if you
have a specific teamin mnd, you know, I can --

Q Yes. | have in mind the Project Pronto
core team There's only one of those, right?

A No. | wouldn't -- well, it depends,
again. | mean Project Pronto is a $6 billion
project, so there are a |ot of people. There's
t housands of people in SBC working on Project
Pronto, so | can't say which particular teamyou're

referring to. If you're referring to the teamthat
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devel oped the product that's now called today the
br oadband service, which at the tine, as |'ve
stated before, was called a broadband UNE, | was
facilitating that team yes. | had several
nmeetings with many people that worked on that
project that | facilitated the nmeetings, hosted the
nmeetings, and led that teamin the direction that
we were going.

Q Ckay. Let me ask it this way. You are
agreeing that there was a single core teamthat
eventual ly roll ed out the whol esal e broadband

service, are you not?

A Yes. There was a core team

Q It wasn't a bunch of them There was
one.

A There was one for that particul ar issue.

Q Ri ght.

A But there were nultiple -- there was

nore than one issue going on with Project Pronto.
I think as you know, M. Keown, who is the room
has wor ked on the depl oynent team

Q W'll get to him
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A So |like there was not one team

Q Ckay. Al right. Well, the teamth at
-- the single teamthat you're tal king about that
you were the team | eader of that rolled out the
whol esal e broadband service, take yourself back in
time when you were thinking about it as UNEs. Was
that the sanme people? Sane tean?

A Vell, | would -- other than the fact
that I would disagree with your characterization
that we were going to offer it as UNEs, as in
plural. W called it an end to end broadband UNE.
Yes, it would essentially be the same teamwi th

sone turnover.

Q Sure. Okay. So when was this cor e team
f or mred?
A Probably Decenber of '99, early January

2000 tine frane.

Q Ckay. A few nonths after the conpany
announced Project Pronto to the world, right?

A Yes.

Q Ckay. And there wasn't any period |

take it early on prior to when you tal ked about
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Pronto as UNEs when you tal ked about it as a

whol esal e broadband service. |Is that correct?

A Are you speaking of back in that time
franme?

Q Yes.

A Decenber and January?

Q If you think of when the core team
started and you began your discussions -- |I'Il put

it adifferent way. Fromthe start of that core
teamup until you changed your nmind, you called it
a UNE. Isn't that right?

A Yes, we called it the end to end service
today -- that exists today a UNE up until that
time.

Q Ckay. And | think you' ve testified
before and also in response to your counsel's live
direct or additional direct testinony that at sone
poi nt you deci ded you were wrong?

A Basically, yes. W nmade -- like |I said
bef ore, when we were looking at the initia
depl oynment, my charge was to take an architecture

and devel op a product for the CLEC comunity, and
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we nmade the -- we stamped the |abel UNE on it at
the tine. W had not |ooked at in detail the

regul atory inplications of that, so at a later date
we went back and | ooked at it nore thoroughly and
made the determination that it did not actually
nmeet what would be traditionally referred to as a
UNE.

Q Ckay. Since you are the team | eader of
that teamas it existed fromthe start, tell ne the
preci se point at which you and the team deci ded
that it wasn't a UNE after all; that it happened to
be sonething else that you called it a whol esal e
br oadband service?

A VWll, we made a determinati on probably
in late April of 2000 in conjunction with our |ega
folks and al so with several other fol ks higher up
in the conpany that the product itself was not
truly a UNE, and we changed it to a broadband
service. Again, it's substantially the sane
product, so it was just a name change

Q When you say it's substantially the same

product, do | take that to nean that froma
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techni cal configuration point there's no difference
bet ween t he whol esal e broadband service and Project

Pronto as UNES?

A It woul d depend upon how you are
referring to Project Pronto as a UNE. If you were
referring to -- | nmean are you asking is it

technically possible to offer --

Q No, |'mnot.

A I'"mnot sure what you're asking me.

Q I"I'l clarify the question so we can save
some tine. You say -- | thought you said it was
the sane thing whether you call it a whol esale

br oadband service or a UNE. Didn't you say that?

A | said that what we offer today it was
the sane thing t hat we referred to as the broadband
UNE at the tinme, yes.

Q Ckay. Explain what you nmean by the sane
thi ng, please.

A It's the same product. | nmean it's
fundanmental |y the same product with the two
additions that | stated earlier, the addition of

the constant bit rate offering and the -- constant



10

11

12

13

14

15

16

17

18

19

20

21

22

889

bit rate and the conbi ned voi ce and data product
version of it.
Q When you say it's the sane product, do

you nmean it uses the same network conpo nents?

A Substantially, yes.
Q Vel l, why not exactly?
A Wll, the only difference -- it depends

on what point in time you re referring to because
think -- it depends because there was sone
uncertainty initially at the onset of the project
as to who would own the line card, so at some point
we nmade a determination that the line card was
going to remain as part of the ILEC, the telco, so
fromthat point forward it has been substantially
the sane thing.

Q Ckay. Well, | sense that you're trying
to convey that there has al ways been somne
uncertainty as to what to call this thing so you
just kind of chose UNEs as the starting point and
| ater thought about it some nmore and then called it
a service. |Is that fair?

A That would be a fair characterization
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Q Ckay. Well, then | should be able to
| ook back into your docunents and see that
uncertainty reflected sonehow, shouldn't 1? For
exanmpl e, you know about these so-called Marketing

Servi ce Descriptions, don't you?

A Sure. |'ve witten several.

Q You wite those, don't you?

A Yeah, | wite themall the tine.

Q Ckay. How many of those have been

witten for the Project Pronto first UNES then
whol esal e broadband service? How many different
versi ons have been witten?

A Boy. |I'mnot sure now because | have
switched jobs, but I would say initially |I know of
at least -- God, | can't renenber the exact nunber.
I"ve witten several drafts. [|'ve gone through
several drafts.

Q |"ve got nore than a dozen with ne.

Does that sound right to you?

A That's definitely possible.
Q Each with a different version nunber?
A Each with a different version nunber,
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somewhat different than the original version, yes.
Q Ckay. And these aren't littl e one or
two- page docunents, right?
A No, they're several pages.

Q Thirty or forty?

A Dependi ng upon the circunstance, yeah.
Ceneral | y.
Q Well, the ones I'mtalking about, the

MSD for Project Pronto, the whol esal e broadband
service, is 30 or 40 pages long, isn't it?

A It has growmn to that point, yes.

Q Ckay. So | should be able to |l ook in
there and confirmwhat you just testified to under
oath that there was uncertainty wi thin the conmpany
about whether or not thi s thing was a UNE or a
service. Right?

A I would say that -- | don't think you'll
see statenments in the Marketing Service
Descriptions that say there was uncertainty. W at
you'll probably see is that there was a draft of
the broadband service that was | abeled at the time

t he broadband UNE and probably did talk in detail
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about the broadband UNE at the tine, and then
there's probably drafts that as time has gone by
that reflect changes in what we do with the
product, and what |'ve testified to is that we
offer -- that the product is substantially the
same, meaning that the basic conponents that make
up the product are the same, with the additions
that I mentioned. However, any tine you devel op a
product, you go through numerous changes in termns
of processes, in terns of different things that are
goi ng on, so those docunents always evolve. |
can't think of any product in the conmpany where
there was a Marketing Service Description and then
that was it.

Q Wll, M. Boyer, this is | take it no
trivial matter; that is, whether to call sonething
a UNE or a service is significant, isn't it?

A Vll, it depends how you're | ooking at
it | guess. | nean in a regulatory setting it
m ght be inportant. From you know, fromthe
standpoint of if it's substantially the sane

product, if there's no fundanmental difference in
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terns of howit's being offered, then fromny view
it would be -- | was the product manager. | was
told to deliver a product. That's what we did.
What we nanmed it fromour view was not that
significant at the tine.

Q Vell, isn't the conpany's whol e show ng
in this rehearing centered on the claimthat if you
have to offer Pronto as UNEs, it's so bad that
you're going to shut down Project Pronto?

A The matter that we're concerned about in
this rehearing is the fact that what was originally
decided in this case is substantially different
than what we were referring back in that Marketing
Service Description. Again, as |I've stated, the
product at that tine was always an integrated
offering. It did not consist of individual piece
parts which was what was ordered in the origina
case, so there's a substantial difference between
what was referred t o then and what is referred to
as UNEs now. So whether you call them UNEs or cal
them servi ces, regardl ess of what you call them we

have substantial concerns with any -- with offering
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any of the various piece parts that were originally
ordered in the case

Q Al right. Wll, do you have any
concerns beyond just what it happens to be named if
the Conmi ssion were to order you to offer what
| ooks |ike the whol esal e broadband service, that is
an end to end prem ses to centr al office facility,
as a UNE?

A Qut side of the legal issues that woul d
be related to that, which | can't speak to, froma
techni cal perspective it would depend on how it was
ordered. |If it consisted of what we're offering
today as the broadband service, if it was
substantially the same product with no change
technically, and it was | abeled a UNE versus a
service, | can't think of any technical issues that
woul d be of concern for us, neaning that it was
still an ADSL service, it was still 96 kilobits
CBR  The various conponents that consist of the
br oadband service today, if they were not changed
I can't think of any technical problens. | think

our legal folks may have some issues with that, but
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I can't think of any technical reasons.

Q Vell, you're the witness that's talking
about UNEs versus whol esal e broadband s ervi ce,
aren't you?

A That's true

Q I don't want you to limt your answer
just to technical clainms because you' re not an
engi neer anyway. | want you to tell nme about the
conpany's total position on if the Comm ssion
orders you to offer the whol esal e broadband service
that you' ve offered as a service as a UNE i nstead
are you okay with that on all grounds, technica
and whatever else is relevant?

MR LIVINGSTON: [I'mgoing to object to the
extent he's seeking to elicit a statenent of the
conpany's |l egal position. He has already
established that he's not a | awyer.

JUDGE WOODS: And | have a little problem
aski ng hi mabout ordering it to be provided as a
UNE because | don't think that term has ever been
defined. | think the Conmi ssion's order was as a

series of UNEs.
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MR. BOAEN: | wanted to get to all of those,
but I wanted to just start with just the --

JUDGE WOODS: Right, but | don't think that's
a defined term M. Bowen. | don't think we have a
defined term -- no one has ever defined what
Project Pronto as a single UNEis, so | just have a
little problemwith -- | don't think it's a defined
termso | don't know how he can answer t hat
guesti on

MR BOAEN: All right. Let me try and restate
t hen.

JUDGE WOODS:  Ckay.

MR, BOVEN

Q I want you to recall your testinony,

M. Boyer, that functionally the whol esal e
br oadband service is the sane as what was fornerly
called a UNEE Do you recall that?

A I"mnot certain if that's exactly what |
said, but |I would agree that the broadband service
is essentially the sane thing, yes.

Q Ckay. |If the Commi ssion orders that in

all of its glory, the whol esal e broadband service
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to be offered as a UNE i nstead of a service, does

the conpany agree with that?

MR LI VINGSTON: | object.

Q I want to separate that fromthe subl oop
issue you identified. I'mtrying to do this one
piece at a tinme. |s the conpany okay for all

pur poses wi th that outcone?

MR LIVINGSTON: I'mgoing to object to the
guestion. He said for all purposes, and it's
obvious fromhis prefatory comrents that he's
seeking to elicit a statenment as to the conpany's
| egal position.

MR. BOAEN: That's exactly right, Your Honor.
I want this witness to testify under oath he is the
wi t ness on whether or not this Conm ssion properly
ordered UNEs or not, and he should be qualified to
answer that question on behalf of the conpany.

JUDGE WOODS:  Well, and | think you just
poi nted out the problem 1 have with your question.

MR. BONEN: Ckay.

JUDGE WOODS: Because what you just stated in

argunment was he should state his position as to



10

11

12

13

14

15

16

17

18

19

20

21

22

898

whet her or not the Conm ssion should order the
service to be provided as UNEs, not as a UNE. |
don't think anyone has ever defined Project Pronto
as an unbundl ed network elenent. It's been defined
either as a service, in which case it's integrated
end to end, or as a series of unbundl ed network

el ements, that is the subloops, the line card, the
functionalities, the various functionalities that
are in the splitter, so | have a problemw th your
guestion, and | don't think it can be answered. |
think this, for a change, is a trick question
because | don't think he can answer it.

MR. BOAEN: Well, 1'lIl represent to Your Honor
that in our position in these cases we've al ways
said we wanted subl oops, but we also said we
wanted, in effect, the whole loop fromthe OCD to
the prem ses riding on Pronto architecture. That
is we wanted a nenu, which included not just
subl oops, as you've described them but also the
whol e | oop as a UNE as one of the options, and |I'm
simply trying to inquire of the witness if he takes

thi s whol esal e broadband service as a service and
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thinks about it, that as one UNE, forget the
subl oops altogether for now, are they okay with
that. That's what I'mtrying to ask.

JUDGE WoODS:  Well, then I think you need to
-- for ny purposes and for purposes of the record
then I think you need to explain how that UNE woul d
be priced.

VMR BOAEN. | can do that too.

JUDGE WOODS:  Ckay.

MR. BONEN: Ckay.

Q M. Boyer, | think you heard Judge
Whods' point he wants to get to. | want to get to
the pricing question in a second. | want to talk

about how it looks first. Al right?

A Sure.
Q Ckay. Now, | think you understand what
["mafter now, right? 1I'mlooking for -- | want to

put aside subl oops for now

A Ckay.

Q And just talk about a UNE that goes from
the prem ses to the central office hand-off point.

Ckay? Line sharing on Project Pronto.
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A Basically the -- let ne try and
under st and.

Q Ckay.

A VWhat you're referring to is essentially

an integrated offering fromthe OCD to the custoner

site.

Q Yes.

A Consisting of all the conponents that
will be within.

Q Yes. Wiat you are -- the integrated

of fering you are now calling the whol esal e
br oadband service. Okay?

A Ckay. It's the sane thing.

Q Yes. Think of that as a UNE now i nstead
of a service.

A Uh - huh.

Q Al right? No change in the way the
pi eces are put together or the fact that they are
put together. Are you with nme?

A I"'mw th you.

Q Ckay. Does the conpany agree that that

shoul d be offered as a UNE?
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MR LIVINGSTON: This witness is not a | awer
He's not here to state the conpany's | egal
position. | object to M. Bowen's effort to get
this witness to state the conpany's | egal position.

MR. BOAEN:  Your Honor, this is not a question
of legal position. This is the ultimate fact that
this witness is testifying to in reverse. That is,
he is saying you should not uphold your order to
offer this platformas UNEs. You should instead
rej ect that and make only the whol esal e broadband
service be the offering. If he can't testify in
answer to nmy question, he can't testify that the
Conmi ssi on should change its order and offer it
only as a whol esal e broadband servi ce because t hat
is the sane concl usion

MR LIVINGSTON:  Your Honor, he has testified
as to technical reasons why he believes the
Conmi ssi on shoul d change its order. He has not
testified to the legal ranmfications of potentially
different orders or a reinstatenent of the prior
order. That's not within the scope of his

testimony or expertise.
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MR. BOAEN. He spends a lot of tine --

JUDGE WOODS: G ve ne just a second. Let ne
review the testinony.

(Pause in the proceeding.)

JUDGE WOODS: Ckay. On page 21 of his direct
testinmony | think there are very specific
references to his interpretation of the FCC order
and the manner in which the FCC order addressed
packet switching and various other functions, and
whil e he does qualify his understanding as that of
a nonl awyer, which his testinmony on the stand
obviously will be today, | think the question is
appropriate, and he can answer it.

MR LIVINGSTON: Ckay. | want to object to
the characterization of the end to end services and
end to end | oop because it contains conponents that
aren't part of the loop under the FCC s rules. The
FCC s rules specifically exclude fromthe
definition of |oop el ectronics used to provide
advanced services, and there are a | ot of things
that fit that description in the architecture th at

M. Bowen is referring to as a loop. So | want to
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object to his m scharacterization of what those
conponents add up to.

I'"lIl also state the company's position
on the matter has been stated by M. Ireland in
prior testinmony already of record in this matter,
and he, of course, is the Chief Technical Oficer
of the company and has stated the conpany's
posi tion.

JUDGE WOODS: Okay. In terns of the entire
thing, | believe what M. Bowen is referring to is
the Conmission's Order, subpart (f), any
conbi nation of the various subl oops that were
ordered, including the line shared xDSL | oop from
the OCD port to the NI D

MR. BOAEN.  Yes.

JUDGE WOODS:  That's what | think we're
tal ki ng about being offered as a UNE. M. Bowen,
is that correct?

MR BONEN: In this set of questions, yes,
Your Honor.

JUDGE WOODS: We're tal king about the line

shared xDSL | oop fromthe OCD port to the NID, and
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the question is does the conpany object to that
bei ng offered as a UNE?

THE WTNESS: | would say that | can't speak
for the entire conpany as to whether there would be
any |l egal objections, as |I've stated before. In ny
opi nion, again, | represent the product and
technical side, so | look at the issues that would
be -- that such an offering would create on our
ability to provision service and the inpacts on our
network. So from ny perspective, if you offered
substantially the same thing that's offered today
with no nodification, nmeaning that it was still
l[imted to 96 kilobit CBR that it was stil
provi sioned in exactly the same manner, with sinply
the change of name fromservice to UNE, | cannot
think of any technical problens that SBC woul d have
with that particul ar scenario.

I do imagine that there are severa
policy ramfications. |[|'ve probably gone through
themin detail in nmy testinmony. As ny counsel has
poi nted out, we don't believe that packet sw tching

shoul d be required to be unbundled in this case, so
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fromny perspective, because this potential |oop
if that's what we want to refer to it as, consists
of packet switching, I would argue that it would be
i nappropriate froma policy perspective. | would
al so argue that it's truly not a | oop because of
the fact that ny understandi ng as a nonl awyer of
the Remand Order is that DSLAM functionality and
advanced services or elenents used in advanced
services are not considered to be attached

el ectronics to the loop. So | would disagree with
that characterization froma policy perspective
From a technical perspective, they would be
essentially the same thing as long as it was
offered in the same manner, so | can't think of a
techni cal issue.

Q Let nme try and distill your answer and
see if | understand it correctly. You do testify
to policy issues, do you not?

A | do.

Q In both your direct and rebutta
testinoni es?

A I'"'msure | do.
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Q Ckay. So your testinony is not limted
to what you characterize as technical issues, is
it?

A It's predom nantly technical issues, but
| do tal k about sone policy; that's true.

Q Al right. Well, I want you to consider
ny question in light of the scope of your
testinmony, which is both technical and policy.

A Uh - huh.

Q And | want you to tell ne if this
Conmi ssion orders the end to end UNE we' ve j ust
been discussing, is that all right from your
perspective, fromyour SBC perspective?

MR LIVINGSTON: That's been as ked and
answered. He just gave a very full answer that
addressed the full panoply of considerations,
policy, legal, and technical

MR. BOAEN: No. Your Honor, he gave an ans wer
that said | don't see a problemfroma technica
standpoint, but there are these other policy
i ssues.

MR LIVINGSTON: And he said it was
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i nappropriate froma policy standpoi nt because it
i ncl udes packet switching and packet switching
shoul d not be unbundl ed. He said that.

JUDGE WOODS: That's what | heard hi m say.

MR. BONEN: Ckay.

Q So then do | understand your answer to
be that SBC -- you would not recommend that SBC
agree to a UNE under those conditions?

A I would not recomrend that we agree to a
-- or that we offer an end to end UNE because of
the reasons |I've stated previously.

Q Ckay. What is your understandi ng about
how a UNE woul d be priced, under whatever rules you
think are rel evant?

A My understanding is that UNEs are

traditionally priced using TELRI C-based pri ci ng.

Q Ckay, and that would apply to the end to
end | oop we've just been discussing. Is that
right?

MR, LIVINGSTON: (Cbject to the
characterization that this is an end to end | oop

JUDGE WOODS: I think he knows what we're
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tal ki ng about .

MR. BOAEN: | think he does too, Your Honor
Thank you.
Q Those rules would apply to what we've

just been discussing, wouldn't they, M. Boyer?
A If you declared or there was an order
that we had to offer what is now the service as an

end to end | oop, whether it's a |l oop or not,

outside of the -- outside, it would essentially --
Q Caref ul .
A I don't agree that it's a loop. Let's

put it that way, but taking that out of the
equation, if we offered what is now t he broadband
service as an end to end loop, if that was ordered,
| would assune as a UNE it would be priced at
TELRI C, yes.

Q Ckay. And would that sanme TELRI C
pricing principle apply to any subl oops the
Conmi ssi on m ght order?

A My understanding is that any UNE
typically uses TELRI C-based pricing, so if the

Conmi ssi on ordered subl oop UNEs, | assume it woul d
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be TELRI C

Q Ckay. And does the sane apply in your
under standing to coll ocation, TELRI C pricing?

A I amnot famliar with collocation
pricing. I'mnot intimately famliar with pricing
for those, so | don't know.

JUDGE WOODS: | didn't hear you

A | said I'"'mnot famliar with collocation
pricing, so | don't know.

Q Ckay. So it sounds fromwhat you're
saying is though that there really are significant

ram fications between calling something a UNE and a

service. |Is that fair?
A Froma policy and froma pricing
perspective, | would say that there are significant

di fferences, yes.

Q Ckay. Al right. Well, then let ne
cone back to ny earlier line. If it's really
i mportant that you think about sonething the right
way, that is as a UNE versus a service, | take it
that the core team woul d have understood that from

the start. Isn't that right?
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A Well, at the start -- let me nmake sure |
-- can you expl ain?
Q Ckay. Well, you' ve agreed with ne just

now that the difference between UNEs and services

are significant. Right?

A Froma policy and pricing perspective,
yes, | would agree

Q And they have differential effects as

you've tried to quantify, along with M. Keown and
the rest of your team you' ve tried to quantify the
di fferences attributable to being a service versus
a UNE in this case, haven't you?

A I have.

Q And didn't M. Keown say this is going
to be the end of life as we know it or $500
mllion, whichever is higher?

MR LIVINGSTON: | object to the
characterization. |It's argunentative, colorful but
argunent ati ve

Q Let's stick to the $500 mllion. Isn't
that one of the dollar effects that is attached to

the Comm ssion's decision to make this be avail abl e
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as UNEs?

A Vell, it's a different situation. What
you're talking about is an end to end UNE that is
exactly the sane thing as we already of fer today,
that we already offer to CLECs. W already price
at TELRI C- based pricing --

Q Vell, nowl'mnot. I'msorry. | don't
mean to cut you off, but now I'mtal king about what
the Conmi ssion ordered, which is a series of UNEs,
not just one UNE but the whole series they order.
That collection of UNEs ordered by the Conm ssion
is what has triggered all these cal cul ations of a
whol e | ot of nmoney coming fromthe fact that it's a
UNE versus a service. Isn't that fair?

A I don't agree with that characterization
because what |'ve said and |'ve testified to is
that if it was offered as an end to end UNE --

JUDGE WOODS: Sl ower, sl ower.

A I"'msorry. If it was offered as an end
to end UNE, it's the sanme thing as essentially
technically what we already offer. What the

original order established was multiple UNEs that
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we woul d have to do several things in the network
to make available to, which is what drives the
cost, soit's not the same thing, so |l don't quite
foll ow your question
And | wouldn't agree with the statenent

that it's a mnuscule difference to say -- to go
fromUNE to service because we're not talking about
the sane thing. The last 15 m nutes that we've
di scussed has all been about if we rel abel ed what
is now the broadband service or if we devel oped an
end to end type of UNE, loop, if you want to cal
it that, what the inpact of that would be. What
you're tal king about now is the order that would
cause us to break it up into nultiple piece parts,
which there's a substantial difference.

Q Al right. Now, |'mgoing to guess that

Net wor k Regul atory fol ks |ike yourself actually

read FCC orders. 1Is that fair?
A Yes.
Q That's part of -- the main part of your

job is to understand those and gi ve advi ce based on

that understanding to your conpany. 1Isn't that
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right?
A Yes, it is.
Q Are you aware that the FCC may have said

somet hi ng about where and what kind of subl oops on
a general matter we get access to?

A I am aware of the subl oop unbundling
rules at a general |evel, yes.

Q Ckay. Isn't one of those spots of
access to subl oops the RT?

A | believe that the FCC has defi ned
access to subloops at the first accessible point.
In sone instances, as |'ve stated earlier, that
point could be inthe RT if there's a place to get
physi cal access. That's not the case nost of the
time with Pronto, but that could possibly happen

Q Don't they, in fact, nention expli citly
renote termnal | ocations as a possible point of
access?

A I don't have a copy of the order in
front of ne.

Q You don't know that, M. Boyer, sitting

here today?
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A I don't have a copy of the order
verbatim Can you point ne to --

Q That isn't what | asked you. Don't you
know for a fact, as a menber of Network Regul atory,
that the FCC nmentioned by name renote term nal
| ocations in the subl oop unbundling order?

A I've read thousands of pages of FCC
orders. | don't recall every single, specific
issue. Wiat | do know is that the FCC defines
subl oops as being accessible at the first
accessible point in the network, which may or may
not be in an RT site. So it's distinctly possible

that they did say RT in the order.

Q But you don't recall it sitting here.
A | don't renenber. Like I said, the
docurment is what? | don't know how many hundreds

of pages, so | don't recall every specific detail
in that unbundling order, no.

Q Ckay. Well, let's assune that they did
say that in actual words.

MR, LIVINGSTON: Are you tal king about the

actual regulations or the discussion in the order?
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Q Let's assune that in the discussion of
the order, M. Boyer, that you now have in front of
you, that the FCC nentions renote term nals by nane
as a possi bl e point of subloop access. Can you
just assune that with nme since you don't know that?

A Sure, | can assune that.

Q Ckay. Al right. Do you know when t hat

order was issued?

A The Remand Order? | don't know the
exact date. | believe it was in Decenber of '99.
Q Isn't it on the front of the docunent

you hold in your hand?

A Novenber 5th, '99.

Q Ckay. Thank you. VWhich was before the
core teamwas forned, right?

A Yes.

Q Ckay. Well, shouldn't Network
Regul atory in specific and the conpany in genera
have realized that it was possible that this
architecture would have to be unbundled in the
subl oops, given that order that you hold in your

hand?
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A I can't speak for what the Network
Regul atory organi zation thought at the tinme. |
wasn't in that organization at that tinme.

Q Vell, I'mtal king about now your job as
the | eader of the core team kay?

A Uh - huh.

Q Had you read that order you have in your
hand prior to your assunption of your |eadership
position in the core tean?

A No.

Q Was t here anybody from Network
Regul atory on the core tean?

A I don't believe so. At the tine | don't

bel i eve so.

Q Anybody from | egal ?

A | don't recall.

Q Ckay.

A There were several people working on
Pronto. | would have to | ook at ny core team
roster of folks at the time to make any -- to know

for sure who was and who was not consi dered on the

product team
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Q Don't core teans al ways have a
representative, either |egal or Network Regul atory
or both, M. Boyer?

A No, | wouldn't say so. | would say that
a lot of our core teans we -- generally we would
have someone avail able we could get |egal advice
fromif we felt it was necessary.

Q And there's always a core teamroster,
isn't there?

A Typical ly.

Q Ckay. Let me request on the record that
you give ne the core teamroster fromthe start of
the core team forward.

A Ckay.

Q Al right.

A If I have it still. I'Il try to find
it.

Q It's still in somebody's e-mail |I'm
sure.

A There's a 100 people on the team so,
yeah, |I'm sure sonebody has it.

Q Ckay. Good. Thank you.
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Al right. Well, | think we've agreed
that there's significant differences between the

service you propose and the UNEs the Comm ssion

or der ed.
A I would agree with that, yes.
Q Ckay. So we should then expect to be

able to | ook back into the core team m nutes or the
Mar keti ng Service Description or whatever docunents
were some version of the then current official
record of your core team and see naybe a footnote
or an asterisk or a little note saying, you know,
we aren't sure yet this is a UNE; we're working on
that; you know, Network Regul atory or |egal or
whoever is working on that. W should see that,
shoul dn't we, given the inportance of the issue?

A Maybe or maybe not. | don't know. |
mean | can tell you that, like | said, the core
teamis a pretty large group. There's a lot of
docunments going around. | don't know whet her
there's a docunment there that states that or not.
At the tine, like | said, we were noving forward

under the assunption that it was going to be an end



10

11

12

13

14

15

16

17

18

19

20

21

22

919

to end UNE. Wether you call it a loop or not, we
wer e wor ki ng under that assunption fromthe OCD to
the custoner site. So | don't knowif there would
be any docunent fromthat particular teamthat says
anything differently.

Q Ckay. Well, how | ong has SBC been
working with UNES? Since say 19967?

A I woul d presume since the Act.

Q Ckay. And so wouldn't it be fair to
concl ude that SBC has devel oped over the course of
the past five years a pretty good worki ng know edge
of how UNEs work and what they are?

A I woul d assune so.

Q Ckay. Doesn't SBC also offer resale of
all of its services?

A I wouldn't say all of SBC s services,
but we do offer resale of some of the |ILEC provided

services that's required.

Q That's what | mean. The |LEC services?
A Yes.
Q So you know what resale is like, too,

because you' ve done that since the Act was passed.
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Ri ght ?
A I woul d assune so, yes.
Q And so for the past five years the

conpany sonehow has been able to distinguish
bet ween what shoul d be a UNE and what shoul d be a
resal e service. Right?

A One woul d i nmagi ne.

Q Ckay. And it has made that choice
routinely over the past five years, has it not?

A Vll, | mean typically we don't have
much of a choice. | nean typically UNEs are
defined by an order, so it's usually not our
deci si on whether sonmething is going to be a UNE or
not, sol don't knowif | would agree with the
statement that we had a choice. | nean typically
if we get an order, we inplenment the order, and the
order defines what the UNEs are or are not.

Q Ckay. And isn't it the case that as
your -- the FCC defined the loop as a UNE? That's
true, isn't it?

A Yes.

Q Ckay. That whatever technol ogy was used
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to provision that loop, it didn't matter, did it?
I mean a loop UNE is a |loop UNE, right?

A Vel |, outside the issue |'ve stated
bef ore about the att ached el ectronics to a | oop
generally the loop is a | oop

Q Ckay.

A If it goes fromthe MDF to the
custoner's site, it's a loop, so typically it's
provi si oned t hat way, yes.

Q For example, if you think of a voice
grade loop with nme, that can ride on all copper
facilities between the prem ses and the MDF, right?

A It could.

Q Ckay. It can also ride on copper -fed
DLC facilities, in part, can it not?

A A voice grade | oop could, yes, if it was
configured in a universal type of configuration

Q Right. And the UNE obligation doesn't
really care which way it's rendered, does it?

A I can't speak for, you know, all of the
obligations, but generally, generally if a CLEC

cane to us and ordered an unbundl ed | oop, we woul d
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provision it. So whether it was over fiber-fed DLC
or whether it was over all copper facilities, we
woul d provision it that way.

Q There's not hi ng nagi ¢ about the fact
that you m ght choose to do it over fiber -fed
NGDLC, is there?

A O her than with the qualification that
the only way we could do it is if it was in a
uni versal type of configuration. There's a |lot of
fiber-fed DLCthat's --

JUDGE WOODS: Let's take ten mnutes

(Wher eupon a short recess
was taken.)

JUDGE WOODS: Back on the record

MR LIVINGSTONN Can | refresh his
recol | ection?

JUDGE WOCDS:  Yes

MR, LIVINGSTON: He was tal king about |DLC.

A I think t he question was essentially we
woul d provision a | oop over whatever the
architecture was, and | think that's generally true

with the qualification of 1DLC
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Q Now, you're aware that when SBC bought
Aneritech that there were conditions attached to

that purchase, are you not?

A. [''maware of them
Q Have you read those?
A You' re speaking of the SBC/ Aneritech

nmerger conditions?

Q Yes.

A Yes.

Q Ckay. Can you think of anything sitting
there today in the nmerger conditions that m ght
have caused you and the core teamto consider
Project Pronto to be a UNE and not a service?

A I read the nmerger conditions a long tine
ago, so | don't recall anything.

Q You can't recall anything that you read,
whenever you read it, that mght have been one of
the bases for the teamto consider this to be a
UNE?

A No, | can't think of anything.

Q D d you consider that in, as you said,

in late April of last year when someone deci ded
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this was going to be a whol esal e broadband service
instead of a UNE?
A Are you saying did we consider the

nmerger conditions?

Q Ri ght.

A At that tinme?

Q Yes.

A I honestly don't know i f we consi dered

the merger conditions. | would say that we
probably consi dered the Remand Order on the packet
swi tching obligations and the what is and what is
not a | oop probably nore heavily than the nerger

condi ti ons.

Q Ckay.
A In making that determ nation
Q VWll, was this determ nation nmade at one

or nore of the core team neetings? Meaning
switching fromUNEs to service

A I don't believe actually that the core
team -- dependi ng upon which core teamthat we're
tal ki ng about .

Q W' re tal king about --
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A The product core team that decision was
not actually made, to my know edge, by the product
core teamitself.

Q And when you say the product core team
I hope you're discussing -- you refer to the core

team whi ch we' ve been discussing; that is the one

that you were the core teamleader of. 1Is that
right?
A That's true. | was the | eader of a team

that consisted of all the fol ks responsible for
maki ng this product avail abl e.

Q Ckay. Well, if it wasn't the core team
that decided that, who was it?

A I would assune it was multiple

i ndi viduals fromvarious organi zati ons throughout

t he conpany.
Q I don't want you to assune anyt hing,
M. Boyer. | want you to tell us, if you know, who

deci ded t hat.
A Do | know the name of an individual who
made that determ nation?

Q A nanme or names, yes
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A I don't know any nanme of who ultimately
made that decision, no.

Q Ckay. But | take it that -- given that
answer, that it was not the core teamthat did so
Is that right?

A No. That decision was relayed to ne.

Q Ckay.

M. Boyer, did you also attend neetings
of what was known as a working group in late 1999
that addressed Project Pronto issues?

A | attended several neetings that may or
may not have. | don't know which specific neetings
you're referring to, but | attended severa
nmeetings in regards to Project Pronto, so it's
certainly possible.

Q Wul d you attend worki ng group neetings
trying to decide how to inplenment the high
frequency portion of the loop? The FCC s Line
Sharing Order basically.

A It's possible. It's part of ny
responsibility. The organization that I was in was

responsible for inplenenting |line sharing, which
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woul d i nclude the high frequency portion of the
| oop and woul d al so include the Proj ect Pronto
pi ece, so yes, it's certainly possible | was there.

Q Do you recall being there, in fact?

A I recall being at several neetings in
| ate Decenber or earl y January on these types of
issues. | don't know what specific neeting you're
tal king about, so if you have a specific nmeeting in
m nd, why don't you tell me.

Q Do you recall being at neetings
di scussing line sharing with Rhythnms' witness
M. Watson?

A Yeah. | was in a nmeeting with
M. Watson, and | think it was January, first week
of January, 2000, and we tal ked about how we were
going to potentially inplenent the provision of
service over Project Pronto. There were several
organi zati ons, several folks there.

Q Ckay. Those were different though than
what you're characterizing as your core team your
product core team right?

A Yes.
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Q Ckay. Al right.

Wl |, com ng back to our discussion
point, if it wasn't the core teamthat decided and
you don't know who it was that decided to make it a
service instead of a UNE, how was the information
conveyed to you and the core teamthat you should
stop thinking about it as a UNE and you shoul d
start thinking about it as a service?

A I went on vacation and | canme back and
ny boss told nme that the product was -- that we
were making a determination that the product was
better qualified as a service, and so we went
forward calling it a service.

Q And who was your boss at the tine?

A Rod Cruz.

MR, LIVINGSTON: Could you spell that.

A Cuz, C-RUZ

Q And did M. Cruz tell you the basis
under whi ch that had been deci ded?

A To be quite honest with you, | di dn't
ask.

Q Al right. Ws the core team asked to
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provi de any kind of input on that decision, service
versus UNE?
A I was asked to provide input to multiple

folks within the conpany on nultiple issues about

Project Pronto. | didn't --

Q This is a very specific question,
M. Boyer. | don't want to know about everything
you did back then. | want to know whether you and

the core team were asked by anybody to provide
witten input into a decision to make this a

servi ce instead of a UNE.

A Not at that tine.

Q Ever?

A No.

Q Was that core teamever asked for

witten input on this decision?

A Not that | can recall.

Q And was it -- when you got back from
vacation and M. Cruz sinply announced to you that
now it was a service instead of a UNE, was that the
late April you're talking about, late April of

20007
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A It was in May -- it was on May 9, 2000.
Q Ckay.
A Sonewher e around that date.

Q And did you ever ask M. Cruz or anybody
el se nore details about how that decision cane to
be reached?

A To be quite honest with you, at the
time, like | said before, ny charge was to devel op

the product offering. So if we changed the name

fromUNE to service, | really didn't see that as --
at the time | didn't see that as -- | nean it m ght
be -- like | said before, it mght be an issue from

a legal/policy perspective, but I didn't see any
significant inpact on what | was in charge of doing
at the tine.

Q So at the tine it nade no rea

difference to you whether you called it a service

or a UNE.
A Like I said, froma technica
perspective, it makes no difference. | had a team

of people that were inplenmenting technically how we

could offer the product. There was no change, so
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Q Al right.

Ckay. Let's cone back to your testinony
at the bottomof 2, top of 3 of your direct. At
the top of 3 you're talking about -- if you | ook
there with me at lines 1 through 4, you say you're
going to outline the architecture, outline your
whol esal e broadband of fering, discuss why it
shoul dn't be unbundl ed, and address the technica
feasibility. 1Is that right?

A Yes.

Q Al right. And you say -- in particular
you say you're going to address the technica
feasibility of the new UNEs proposed by the

Conmi ssion. Do you see that?

A Yes, | do.

Q Isn't that a typo, the word proposed?

A That's what | wote.

Q Didn't the Comm ssion order that to
happen?

A That may be the case. |If that's the

case, then nmaybe we shoul d replace the word with

or der.
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Q Ckay. Well, does this reflect kind of
how you' re thinking about it? That it's not fina
until you guys say it's final?

A No. M understanding is the case is up
for rehearing.

Q Ckay.

A So if it's up for rehearing, does that
mean it's final or not?

Q Ckay. Well, how many times has the
Conmi ssion or dered Project Pronto to be offered as
UNEs between the tariff case and the arbitration
case?

A M/ recollection is that the Iine sharing
-- the original arbitration case, the outcone was
that the Conmi ssion ordered Illinois Bell or
Areritech Illinois to provide CLECs the ability to
collocate line cards in NGDLC, but | don't recal
if that order specifically broke Project Pronto up
into individual UNEs. | believe that in the
rehearing of that arbitration case the outcone was
essentially the same as what was ordered in the

line sharing tariff proceeding, so | guess | would
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say that if the Conm ssion ordered Project Pronto
to be unbundled into UNEs in the rehearing of the
arbitration and as part of the tariff proceeding,
that woul d be twi ce

Q Ckay. So at this point you still view
the Conmi ssion's actions as being proposals?

A If it's ordered, then it's been ordered.
I don't know what the rel evance of that woul d be.

Q Ckay. Let's nove ahead in your
testinmony, and, again, you go back to basics in
terns of talking about what is the DSL and so
forth. 1 want to get to the point at page 5 of
your testinmony and focus your attention on your
testinmony at lines 23 through 26 and then spilling
to the next page. Do you see that?

A Yes, | do.

Q Al right. Here you're talking about
the benefits that Pronto brings, one of whi ch is
that you can serve custoners on |oops that are
| onger than about 18,000 feet. Right?

A Vel |, again, wthout the

characterization of a loop, typically you can get
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to a custonmer that was originally greater than
18,000 feet away froma central office than you
ot herwi se would not be able to get to.

Q Ckay. And neaning that the copper
segnment of the loop, if it's hone run copper, the
whol e | oop is copper, correct?

A Yes.

Q And if it's fiber-fed DLC, then only the
section of the loop fromthe DLC to the custoner
prem ses is copper. Right?

A Correct.

Q And so you need t o put the DSLAM at the
end of the copper basically.

A Essenti al | y.

Q Either in the central office for all
copper | oops, right?

A You need to put a DSLAM functionality

somewhere at the start of the copper basically.

Q Ckay.
A VWher ever that m ght be.
Q And in fiber-fed DLC |ike Project

Pronto, that's at the RT, right?
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A If you want to consider the NGDLC to be
a DSLAM if that's what you're inplying, then, yes,

it would be at the RT.

Q vell, --
A Proj ect Pronto.
Q Just to be fair to your position, either

with a separate DSLAM at the RT that accesses the
copper or as part of the NGLC functionality.
Isn'"t that fair?

A I would agree that the NGDLC perforns a
DSLAM functionality, so that would be your
alternative.

Q Ckay.

A O you could -- I will qualify that. |
nmean you coul d conceivably put a DSLAMin sone
other location in the field other than at an RT to
do the same thing.

Q Ckay. Now, am | correct that you can't
do -- | want to talk about why you can't do line
shared ADSL over 18,000 feet of copper. GCkay?

A Ckay.

Q Beyond that point isn't it correct that
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all copper |oops are | oaded? They have |oad coils

on then®

A CGenerally they woul d be | oaded beyond 18
ki | of eet.

Q That is Aneritech Illinois |oop plant

policy, is it not, to |oad voice grade | oops beyond
18,000 feet?

A Typically if you have a | oop that was
greater than 18,000 feet, it would start to be
| oaded at sone point beyond there in or der to
provi de POTS service.

Q At some point beyond 18, 000 feet you
begin to load? 1Is that your testinmony?

A Vll, I"'mnot going to say that it's --
generally you would I oad a | oop that was 18, 000
feet or greater.

Q Ckay. And you do that to maintain a
voi ce grade 8 DB | oop, right?

A Yes.

Q That's why you put the |l oad coils on
there, right?

A That is correct.
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Q And isn't it also the case that |oad
coils prevent DSL from working?

A That's generally true. You have to
renove the load coil in order to provide DSL
service over that facil ity.

Q Ckay. So you can de-load the |oop or
to use your term nology, you can condition the | oop
by taking off the load coils for DSL, right?

A True.

Q But if you did that for a loop that's

| onger than 18,000 feet, then the voice service

woul dn't work to standards. Isn't that right?
A I guess that could be a conceivabl e
consequence
Q Par don mne?
A I guess that could be a consequence.
Q Wul dn't that be the consequence?
A If it wasn't | oaded and the signal

wasn't strong enough to get there, then | guess
that woul d be the consequence, yes.
Q Ckay. So then isn't it fair to say that

for Iine shared | oops on all copper t hat 18, 000
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feet is the absolute limt of reach?

A Vell, | would qualify that by saying it
depends on where the DSLAM functionality was
|ocated at. | nean it would be inpossible to
provide DSL froma DSLAMin a central office over a
| oop that was greater than 18,000 feet other than
you know, IDSL, which I tal ked about, which is not
what we're really tal ki ng about here.

Q I'"mtal king about |ine sharing here,
only line sharing. GCkay? Are you saying it's
technically possible to provide DSL over all copper
| oops that are beyond 18,000 feet in a |line sharing

configuration?

A Al'l copper | oops?
Q Yeah.
A I"mnot sure if | quite understand that.

You're saying that if you have a | oop fromthe
central office all the way out to the customer
site, all copper, that it would be not possible to
provide line sharing essentially. |Is that the
guestion?

Q Yeah.
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A | woul d di sagree because you could put a
-- you could put equi pnent sonmewhere out there that
woul d all ow you to do that.

Q And where woul d that be?

A Anywher e really in the loop. Anywhere
that nmade the | oop essentially, the copper portion

shorter than 18 kil of eet.

Q VWl |, when you say you, do you nean a
CLEC?

A | mean anybody.

Q Ckay. Well, let's talk about that. You

have a loop that's | onger than 18,000 feet of

copper .
A Ckay.
Q Isn"t it correct, first of all, that
that will be | oaded per Aneritech Illinois' outside

| oop pl ant depl oynment guidelines?
A Typical ly.
Q Al right. So you're going to have to
de-load that loop to make DSL work. Is that right?
A Typically you have to renove the | oad,

yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

940

Q Ckay. \Were are the |oads? Do you
know?

A In the | oop.

Q Wher e?

A Typically in the F1/F2 cabling.

Q How many | oads are there for that kind

of loop? If there's 19,000 feet, how nmany | oads?

A I don't know for sure.

Q Isn't it three?

A It could be.

Q Isn't there one at 3,000, one at 9, 000,

and one at 15, 0007
A I don't recall the exact guidelines.
I thought you were a technical w tness.

| ama technical wtness.

Q
A
Q You don't know that.
A I don't see the rel evance.
Q You don't know that.
A Like I said, | have nultiple outside
pl ant engi neers working for me, so it's possible

that -- | don't personally oversee every single,

speci fic issue.
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Q Ckay.

I've heard that before fromny fol ks,
but I have not specifically seen that witten
anywhere in the docunents that you refer red to.

Q Have you ever read the conpany's | oop

pl ant depl oynent gui delines, M. Boyer?

A I have in the past.

Q In the past?

A Yes.

Q VWhat was the nost recent time in which

you read those?

A | don't renenber.

Q Ckay. \Were exactly in the |oop plant
in ny hypothetical, the 19,000 foot |oop that has
| oads right now, would you put a DSLAM to nake DSL
work in a line sharing configuration?

A I don't know exactly where you'd put it.
You' d have to put it somewhere where you coul d get
access to a facility that was a clean facility,
non- | oaded facility. So dependi ng upon where it
was | oaded at, you'd have to take the | oad out and

you'd have to put the DSLAM at that |ocation and
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get a clean loop fromthat point to the customner
site.
Q So you could de-load the |oop partially?

I's that your testinony?

A You could de-load a | oop, yes.

Q Partially.

A I don't know what you refer to by
partially.

Q Taki ng only some of the | oads off.

A You' d have to take the |oad off of that

particul ar | oop, enough to nake it to the point
where it was DSL capable, yes. | don't know what
you're referring to by partially.

Q Vll, let's assune that you would have a
19,000 foot loop and three | oads. Can you assumne
that with nme?

A Sure.

Q And you want to put the DSLAM as you're
testifying, sonmewhere so that the | oop beyond it
was | ess than 18,000 feet. Right?

A Ri ght.

Q Ckay. So that could be where?
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A | see what you're getting at.

Q 5,000 feet out, for exanple?

A Dependi ng upon the | oop | ength.

Q No, |I'masking you to assune it's 19, 000
feet.

A Ch, I"'msorry; |I'msorry.

Q G ve ne an exanple of where you woul d

suggest this DSLAM be pl aced.

A It could be placed at 5,000 feet, but
you'd have to take the | oads beyond that point out
of the | oop.

Q Ckay. So you take off the |oad at 9, 000
and 15,000 then. Right?

A Ri ght.

Q You' d |l eave the load that's placed at
3,000 where it is. Right?

A It's possible. You wouldn't be using it
anynore, so.

Q Ckay. And then if you did that, you
could then get a cl ean | oop fromthat point forward
for the DSLAMed DSL signal, right?

A I would assune so, yes.
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Q Ckay. \What happens to the voice signal ?
A I honestly don't know. | have not

contenpl ated that scenario.

Q I'"msorry?
A I've not contenpl ated what woul d exactly
happen to the voice signal. | mnean the voice

signal typically needs to be I oaded to get out to
that |ocation, so |I'mnot sure

Q Vel |, can you think of any configuration
that you m ght be aware of under which you' d place
the DSLAM as you just suggested that would stil

all ow the voice to work once you pulled the | oads

of f?

A Wll, it depends on where you placed the
DSLAM

Q Vell, I'masking you to assune that you

placed it at 5,000 |ike we just tal ked about.

A Ckay.

Q And assume al so you pulled off the I oads
at 9,000 and 15,000 feet, leaving the |load at 3,000
feet. Are you testifying that voice service wll

wor k under those conditions?
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A I don't know. | don't know because what
| testified to is that originally if the loop is
greater than 18,000 feet, it would need to be

| oaded. If you shorten the |Ioop to 14,000 feet and

take the loads out, | don't know if the voice would
still work or not.

Q We aren't shortening the | oop here, are
we?

A Well, you still have 14,000 feet of
copper beyond where that DSLAMis located at. It's
concei vabl e that the voice could still work in that

scenario, and it's conceivable that it may not, so
| don't know. W'd have to test it to see.

Q You' re not aware of | take it of any
such configuration ever being pr oposed or depl oyed
by anyone in the United States, are you?

MR, LIVINGSTON:  You nean the configuration
that you guys are talking about?

Q I mean deploying a DSLAMin the mddle
of a copper | oop, as you've descri bed.

A I'maware of one CLEC in particular in

our territory that's placed a DSLAMin the field
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and is accessi ng copper subloops to get to a
customer location. |1'malso aware of the fact that
| believe that one of the other ILECs is using or
going to use DSLAMs as a depl oynent sonewhat
simlar to what we're doing with Project Pronto.

Q I'"mnot tal king about that, M. Boyer.
I"mtal king about |ine sharing on the 19,000 f oot
loop with a DSLAMin the field. Are you aware of
-- so that both the voice and the data actually
work. Are you aware of any such configuration
proposed or rolled out anywhere in this country by
anybody?

A I personally don't know of anything.
It's possible, but | don't knowif it exists. |
don't have any personal know edge.

Q Is this just your specul ati on created

here today?

A Specul ati on of what ?
Q That it's possible to do this?
A No. | don't think anybody has ever said

it's not possible to do this.

Q Al right. Well, let's just assune for
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our discussion purposes that the conpany's | oop
depl oynment gui delines actually are in place and
requi re | oads above 18,000 feet. Can we assune
that agai n?

A Sure.

Q Ckay. Now, as you have testified and as
the conpany has announced, Project Pronto extends
the reach of DSL by, in effect, shortening the
copper segrment of a number of | oops to bel ow
18,000, in fact to no nore than 12,000 feet.

Ri ght ?

A If you measured the loop fromthe RT
site where the NGDLC equi pnent was placed, it would
be generally 12,000 feet or |ess

Q Ckay. That's one of the depl oynment
gui deli nes of Pronto, right?

A Ri ght.

Q Now, how nmuch nmore -- if you think of
SBC s total narket, total custoner base, how rmuch
was addressable with |ine shared ADSL before
Project Pronto? That is, what percent of your

cust oner base was reachabl e using centra
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of fi ce-based DSLAMs?

A I think you ve kind of asked nme two
guestions actually. You said what percentage are
reachable via line sharing and what was the
per cent age reachabl e by DSLAMs.

Q Central office-based DSLAMs.

A Central office-based DSLAMs, generally
we say 40 percent across 13 states.

Q Ckay. And is that percentage roughly

true for Illinois as well?
A Actually, | believe in Illinois that
percentage is a little higher. | think it's

somewher e around 60 percent.

Q Si xty percent with home run copper and
DSLAMs in the central office?

A Yes.

Q Ckay. And by that | nmean -- when | say
line sharing, | mean ADSL sitting on top of an
anal og POTS voice. Right?

A Yes.

Q That's what you nean too.

A Ri ght.
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Q So before Project Pronto you coul d reach
in lllinois about 60 percent of customers in that
kind of line sharing configuration. 1Is that right?

A Yeah, sonewhere around there. | don't

know t he exact figure, but around 60 percent.

Q Ckay. And on a 13-state basis, once
Pronto is fully depl oyed and assum ng that the
suspension in Illinois actually is lifted and you
keep depl oyi ng Project Pronto, what was the tota
per cent age addressable market after Project Pronto?

A Cenerally, as I've stated in ny
testinmony, about 80 percent after the deploynent.

Q Ckay. So you gai ned 40 percent
nati onwi de. What about the IIlinois nunber for
t hat ?

A I've heard that the nunber would be a
[ittle bit nmore than 80 in Illinois. M. Keown is
intimately famliar with the depl oynment so he m ght
know a little bit nore about that than | do, the
exact nunber, but I've heard that it's a little bit
nore than 80 in Illinois.

Q Ckay. So 80 plus percent. So that's
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about a -- that's a 20 plus percent difference in
reach, if you will, after Pronto, right?

A G ve or take.

Q Ckay. How many lines in Illinois? Do
you know?

A Ch, boy. How many access |ines?

Q Yeah, roughly.

A I honestly don't know. | don't know

Q W'l stick with the percentages then
Can we just talk roughly in ternms of -- for talking

pur poses of 25 percent nore? |Is that fair?

A That' s fair.

Q Ckay. Al right. So for 25 percent of
the custoners -- 25 percent nore of the custoners
with Pronto.

Now, on page 12 of your testinony, down
at lines 16 through 26, do you see that? Actually
-- yeah, | guess the reply is the testinmony that I
have a pagi nation problemwi th, so | can quote
pages | think on the open. W have the sane
pagi nation, right?

A Sur e.
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Q The question begins at line 17 and ends
at line 26. |Is that what you have?
A I have a question that starts on line 17

and ends on line 19. You' re on page 12?

Q And the answer | nean, the answer that
appears there.

A Ch, yes, yes. You're right.

Q Ckay. We're fine.

Ckay. Here you're saying that Pronto
ADSL architecture does not limt the availabi lity
of the unbundl ed network options or elements that
we can get today. Right?

A Yes. It appears to be.

Q Ckay. So what you're saying there is at
|l east for some tine you' re going to | eave the hone
run copper in place. Right?

A Ri ght.

Q Now | want you to focus with nme on | oops
that are longer than 18, 000 feet. kay?

A Ckay.

Q Those are going to be | oaded, are they

not, for current voice grade services?
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A Typically, yes

Q Ckay. | want you to explain to ne then
how it is that Rhythnms, if it couldn't get access
to Pronto as UNEs, could use an existing honme run
copper loop | onger than 18,000 feet to provide line
shared DSL service in Illinois.

A You coul d collocate a DSLAM eit her
i nside an RT or you could build your own structure.

Q There's no RTs involved here. This is
just all copper |I'mtalking about, home run copper

A You' re sayi ng outside of Project Pronto?

Q Yes. You're going to | eave the existing

plant in place, right?

A Ri ght.
Q Ckay.
A Ckay.
Q I want to use existing plant, neaning

hone run copper, to do line sharing. How can | do
that beyond 18, 000 feet?

A Pl ace your own structure and access the
copper facilities to the customer site and either

you coul d use fiber fromthat |ocation back to the
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central office or you could buy several other
unbundl ed network el enments that the ILEC offers for
that purpose.

Q Is this the put -the-DSLAM i n-the-ni ddl e-
of - a- copper -1 oop exanpl e you just tal ked about a
little bit --

A Right, it is.

Q Vll, | don't want to provide voice. |
just want to provide the data on a line shared
configuration. You understand that, right? It's a
i ne sharing case.

A Uh-huh. Yes, | understand it's a line
sharing case, yes

Q Ckay. So how can Illinois Bel
Tel ephone keep providing the voice service on a
| oop of let's say 30,000 feet? You have |oops like
that, right, 30,000 feet?

A I"msure we have sone.

Q Ckay. Al right. So | want to -- and
you're going to put Pronto out there because right
now you can't reach those custonmers with DSL, can

you?
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A Ri ght.

Q 30, 000 feet.

A Ri ght.

Q So you put a Pronto RT out there, NGDLC

out there, and you limt the copper end segment to

12,000 feet and now you can. Right?

A Ri ght.
Q So what you're saying is don't worry;
it's an overlay network; you can still use the

existing facilities for whatever you want to use

themfor. R ght? That's what you' re saying here

on page 12.

A Right. The existing facilities are
still there so it doesn't change anyt hi ng.

Q Ckay. So | want to provide line sharing
on a 30,000 foot copper loop. | want you to do the
voi ce and have ne do the data, |ine sharing. How

do | do that?

A You woul d have to put a -- you would
have to put a DSLAM or some similar device out in
the I oop plant where you could utilize the copper

fromthat DSLAM back to the custoner site to do the
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DSL essentially, and in sonme manner the CLEC, |
guess Rhythns, woul d have to hand the voi ce back
off to the ILEC at sonme point in the network, and
we woul d have to transport the voice back to the
central office location, but there's several ways
that voice could be transnmitted back to the centra
office. It doesn't necessarily -- | nean | see
where you're -- you're alluding to the fact that it
woul d have to be over copper. That's not
necessarily the case. You could hand that voice
back off to us wherever you split the voice and
data signal. Typically that would be done wherever
the splitter is located at which mght be --
there's several different alternatives. The
splitter could be within your DSLAM or provi ded by
the CLEC. It could be provided in sone scenarios
by the ILECif we had a splitter out there that we
were willing to deploy, and then fromthat point,
once it was split, there's all sorts of different
things that could be done to get the voice back to
the central office.

Q Vell, | don't want to talk about what's
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possible to do on a changed basis, M. Boyer. |
read your testinony here, and |I'm going to quote
you here. "Due to the overlay nature of the Project
Pront o depl oynment, CLECs woul d continue to have al
of the conpetitive options that are available to
themtoday." Does that nean that we can continue
not to be able to Iine share on | oops of 30, 000
feet? 1Is that what you're saying there?

A No. You're m scharacterizing ny

testinmony. What |'msaying --

Q I"mjust trying to understand your
testi nmony.
A What |'msaying is that the Project

Pronto architecture is an overlay network, so
what ever options that a CLEC has today are not
changed.
JUDGE WOODS: Sl ower, please. Slower, please.
A I"msorry.
Q Ckay. Then isn't it the case that we
have no option for line sharing today on a | oop of
30,000 feet that's all copper?

A No, | don't agree with that.
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Q I can get an unbundl ed | oop from
Areritech Illinois right now that's 30,000 feet
long and | can line share on that. |Is that your

testi mony?

A It is ny testinony that if a CLEC wants
to provision line sharing to a location that's
greater than 18,000 feet, that it is possible
today, yes, regardl ess of Project Pronto.

Q. Al right. Wy don't you just tell ne
how -- you can't do that with a single unbundl ed
| oop in a CO-based DSLAM can you?

A No. You have to have sonething out in
the field, either an RT or a renotely | ocated DSLAM
or sone sort, to provision the DSL to that
cust oner.

Q So if | have one customer out in the
field, I should go out there and put a DSLAM
somewhere, sonewhere you can't tell nme, but
somewhere out in the loop plant to do that?

A Vll, that's not true. | haven't told
you where. There's multiple |ocations where --

Q Tell me where then
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A You could place it inside a Project
Pronto RT site. You could place it in your own
structure that you built and then hand the voice
traffic back off to Aneritech IIllinois.

Q I'' m suppose to go out and build a
structure that includes a DSLAM for one custoner?

A That's your business decision if you

want to do that or not. That doesn't nean it's not

possi bl e.

Q Then how do | get -- assuming that
that's possible with ne, | can put sonething out
there -- 1 can spend the tens of thousands of

dollars required to do that for one custoner, how
do | give the voice back to you? | want to line
share. Al | want to do is the data for this

30, 000-f oot -away custoner. How do | give you back

the voice?

A You hand the voice back off to us at
some point.

Q Wher e?

A Most likely out in the field sonmewhere

where we can get it back to the office
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Q VWhere in the field, M. Boyer?

A Either at the RT |ocation, wherever it's
split. Werever the signal is split, wherever you
physically put your DSLAM wherever that signal is
actually split, the voice would be handed back off
to the ILEC. That could be at the RT site,
wherever that equipnment is |ocated at.

Q Ckay. Let's assune that it's in between

the RT and the SAIl.

A Ckay.

Q Do you know what an SAl is?

A Sure.

Q How do I hand off the signal to you, the

voi ce signal to you if nmy DSLAMis out there
sonmewhere in between the RT and the SAI? How do |
do that?

A If you had your DSLAM at a point in the
network between the RT and the SAl, you woul d have
to split the signal and hand the signal back off to
us.

Q How?

A I did not testi fy specifically how that
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could be done. It could be done.

Q I want you to tell us how Nowis it
possi bl e?

A | believe that M. Wl ch has attached a

detailed diagramto his testinony of exactly how
this coul d be done.

Q That's an engi neering control splice.

A Ri ght.

Q VWi ch the conpany is offering in lieu of
a cross-connect field at the RT. M. Wl ch doesn't

testify to what you're testifying about at all,

M. Boyer. | want you to --
A You asked nme how it could be done.
Q I want you to tell me -- I'mpositing to

you a situation that M. Wl ch does not address. |
have pl aced ny DSLAM per your suggestion between
the RT and the SAl.

A Ckay.

Q I want you to tell me right now how I
can hand you back the voice in detail.

A If you had your DSLAM out there and you

split the signal, you could put sonething out there
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that would allow you to hand the voi ce back off to
us, just like we do with the -- (inaudible).
Si nply because we have offered to build it doesn't

nean it can't be built.

Q What' s t he sonet hi ng?

A A cross-connect point.

Q What ki nd of cross-connect point?

A You woul d take the copper facility into

a splitter. You would split the voice and data and
you'd have a cross-connect. From wherever it was
split at, you would take the voice traffic that was
provi ded off that and you would hand it off to us
wherever it was split at.

Q Do you have cross-connects?

A The sane thing that would be --

REPORTER DAVIS:  You're going to have to sl ow
down. | just cannot, cannot keep up.

JUDGE WOODS: | think it's time to nove on,
M. Bowen.

MR. BONEN: Ckay.

JUDGE WOODS: W' ve had enough.

MR. BONEN: Ckay.
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Q Now you testify on the FCCs -- |I'm
sorry -- the Act's so-called necessary and inpair
standard as part of your testinony, do you not?

A Yes.

Q Ckay. Am | right that we're not on the
"necessary" leg of that standard? That is, you

don't view the analysis to be required to even | ook

at the "necessary" leg of that standard. |Is that
right?

A I"mnot sure if that's what |'ve said in
here. 1'd have to go back and |l ook at it. Can you

point to me where it is?

Q No. Do you recall mentioning the
necessary |leg of that standard anywhere in any of
your testinony, M. Boyer?

A I think I gener ally talk about the
i mpai r standard.

Q Ckay. What's the difference between the
two standards, the necessary standard and the
i mpai r standard? Do you know?

A Not really, no. | was asked to | ook at

the inpair standard, and that's what | addressed.
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Q Ckay. Have you read the Act?
A Sure.
Q The portion of the Act that this is

contai ned in?

A Yes, | have.

Q Ckay. Do you recall anything at al
about proprietary equi pnent or systems in the Act
on this topic?

A Yes. | mean, generally speaking, the
way |'ve | ooked at necessary would nmean that it
woul d have to have sonething that required
proprietary --

JUDGE WOODS: Sl ow down.

A I"msorry.

JUDGE WOODS: Pl ease sl ow down.

A I"msorry. M understanding was that in
order for the necessary standard to apply, it would
have to be found to be proprietary, and generally I
don't believe in ny testinmony |'ve characterized it
as being proprietary so | focus on inpair.

Q So we can conclude fromthat, given your

thorough testinony, that you or the company does
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not assert that there's anything proprietary about

the Pronto rollout. 1Isn't that fair?
A I don't know if I'd agree with that
characterization. | would say that our view as SBC

is that the equipnent that we purchase is offered
by a vendor, so if there's any proprietary el enents
there, it would be vendor proprietary.

Q I mean proprietary in the sense that the
Act means it and as you understand the Act.

MR LIVINGSTON: (bject to the extent it calls
for a |l egal concl usion.

MR. BOAEN: |'mnot asking this witness or any
witness for such a conclusion, Your Honor. |
thought | made that clear.

JUDGE WOODS: His testinmony is full of
references to the Act. He can answer.

Q In other words, let me put it this way.
In your testinony you are not asserting that any
portion of the Pronto rollout is proprietary in the
sense that the Act uses that termand therefore
triggering the necessary standard. 1Isn't that

right?
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A I do not believe ny assertion is that
way, no.

Q I'"msorry?

A My assertion is not that the proprietary

standard would apply in this particul ar instance.

Q So you're on the inpair leg, right?

A That's what |'ve addressed.
Q Ckay. | just wanted to clarify that.
Thank you.

A Al right.

Q And you have an understandi ng of what
the inpair standard is, do you not, since you' ve
testified to it in detail?

A I have a general understanding, yes.

Q Al right. | want you to think now

about what you just told nme about how on a 30, 000

foot |oop, wthout using Pronto, Rhythnms could Iine

share in the fashion you described. GCkay? And I
want you to apply the inpair standard as you
understand it.

A Ckay.

Q If Rhythms did that, assuming that it
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m ght be possible technically to do that, do you
think that Rhythnms woul d be inpaired in the sense
you understand that term by doing so?

A My view would be -- well, first, nmy view
would be that it is technically possible to do and
that I do not believe that Rhythnms woul d be
i mpai red from doing that, no

Q. Ckay. So just to understand your answer
there, a 30,000 foot |oop, one customer, we go out
and put a DSLAM out there. W sonehow get the
traffic back to our office fromthe DSLAM W hand
you the voice via the kind of cross-connect you
alluded to. That's what you're saying that we
woul d not be inpaired under your analysis. 1Is that
right?

A | don't believe that you would be

i mpai red fromprovisioning line sharing in that

scenari o.

Q Ckay.

A Because it is technically possible to be
done.

Q Ckay. So | take it fromthat then that
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the standard you' ve applied in your testinony to
what inpair means equates to technical feasibility.
Is that fair?

A No. | nean |'ve | ooked at severa

others things in terns of --

Q D d you | ook at the econom cs of things?
A I did not speak to the economnics, no.
Q Is that any part of the inpair analysis

that the FCC m ght have tal ked about ?

A It's definitely possible.

Q I"mnot asking what's possible. I'm
aski ng for your understanding of the inpair
standard as applied by the FCCin its orders. You
have read those, right?

A Yes.

Q Does the FCC consider in any way
econom cs when it cones to the inpair standard?

A Vell, | think that the inpair standard
general ly speaks of the totality of the
circunstances, so | would assunme that econom cs
woul d be one thing that woul d be consi dered.

Q Ckay. And did you consider economcs in
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your inpair analysis?

A My inpair analysis was directly rel ated
to responding to a question from Conmm ssi oner
Squires. | think what I've said in nmy testinony is
that 1'"'mnot privy to a CLEC s econom ¢ situation
so | woul d expect that your w tnesses woul d address
t hat .

Q D d you consider econom cs in your
i mpai r analysis, M. Boyer?

A I did not | ook at economics in this
si tuation, no.

Q Ckay. Did you | ook solely at technica
feasibility issues?

A Not solely, no

Q What el se did you | ook at besi des
technical feasibility?

A W tal ked t hrough several other
technol ogi es and alternatives that may exist in the
mar ket t oday.

Q And for those alternatives did you
assess any economic feasibility of those

al ternatives?
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A No.

Q Ckay. | want you now to come back to ny
guestion, which is a 30,000 | oop, one custormer,
DSLAMin the field, getting back to the office
somehow and handi ng you of f the voice out there at
the DSLAM and | want you to include what the FCC
says should be included, that is an economc
factor, and include the totality of the
ci rcunstances the FCC mandates in the anal ysis and
now answer the question. Do you think we would be
i npai red by that kind of deploynent?

A I think, in ny opinion, it would depend

upon the circunstances.

Q I just gave you the circunstances.
A Vell, | think it would still depend upon
addi tional circunmstances. | think that in

i nstances that it would certainly be economc for
someone to put their own equi prent out in the field
and provision service. It wuld really be a factor
of how expensive the equi pnent was and how many
custoners were being provi ded service.

Q Could it ever be non-inpairing for a
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single custonmer in ny exanple in your opinion?

A It woul d depend upon how you viewed it
froman econoni c perspective | guess.

Q So it could be.

A It could be; it could not be, yeah.

Q Ckay. Now on page 6 of your testinony

JUDGE WOODS: Let's take ten.

(Wher eupon a short recess
was taken.)

JUDGE WOODS: Back on the record.

MR. BONEN:  Your Honor, could she just read
back the last -- the tail of the last thing so |
can see where we were?

JUDGE WOODS: W'l | see.

(Wher eupon the requested
portion of the record was

read back by the Court

Reporter.)
MR. BOAEN: Ckay. | know where I'mat. That
was enough.
JUDGE WOODS: That wasn't even a tail. That
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was nore of a nut.

MR, BOVNEN:

Q On page 6 of your testinony, M. Boyer
begi nning at line 8, you're tal ki ng about the
conponents that you think nake up the Project
Pronto architecture. Do you see that?

A Yes, | do.

Q And one of those -- well, actually you
start by saying the only portion of the existing
network that would be used with Pronto is the
copper subloop fromthe end-user's prem ses to the
SAI. Do you see that?

A Can you point ne to that?

Q Li ne 10 through 12.

MR, LIVINGSTON: Could you help me out with
what page you're on?

MR. BOAEN: Page 6.

LI VINGSTON: Thank you. O his direct?
BOMEN:  Yes.

LI VINGSTON:  Ckay.

¥ 5 5 %

I've stated that generally speaking that

woul d be the case, yes.
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Q Ckay. Well, the inplication of that is

that the copper feeder between the SAl and the RT

will be installed as Project Pronto. Isn't that
right?
A You' re speaki ng of the copper feeder

pair fromthe SAl to the RT?

Q Yes.
A In nost instances, yes.
Q In fact, you say that on line 16, right?

The copper feeder pairs between an SAl and a
Project Pronto RT?

A Right. |In nost instances, yes.

Q First of all, do you know on an average
basis if you assune a new RT installation |ike
we' ve been tal ki ng about, you know, a LiteSpan 2000
in a LiteSpan 2016 cabi net, how many new f eeder
pairs are being installed between that new RT

| ocati on and the SAlIs?

A I don't know the exact nunber.
Q I know. Just give me an approximation.
A Cenerally, if we put in a new Project

Pronto RT site, ny understanding is that we would
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put out pairs in 25-pair binder groups. M. Keown
woul d certainly know nore detail because that's his
responsibility.

Q Vell, | would al so assunme you woul d use
your standard cable configuration, but what I'm
tal ki ng about is how nmany total cables, how many

total feeder pair would you normally deploy? Do

you know?
A | don't know.
Q Wuld M. Keown know that ?
A I woul d guess he woul d.
Q Vel |, where did you get your infornmation

you put on this page? It wasn't fromyour own
personal know edge apparently, right?

A It was fromny own personal know edge
because ny understandi ng from numer ous di scussi ons
I"ve had with various people throughout the conmpany
is that in nost instances the majority of the tine
Project Pronto consists of the build of a new RT
site. If you build a new RT site, you have to |ay
new copper facilities fromthat RT site out to the

SAl to pick up the facility fromthe SAl to the



10

11

12

13

14

15

16

17

18

19

20

21

22

974

custoner site, so it is ny own personal know edge,
yes.

Q Ckay. Well, do you knowthe -- if you
assume with me a LiteSpan 2000 in a fully

configured cabinet, do you know how many |ines that

will serve?
A Dependi ng upon the cabi net.
Q A LiteSpan 2016 with nine CBAs,

M. Boyer. How many POTS lines will that support?

A 2, 016.
Q Ckay. And when you roll a new Pronto RT
out there, you don't know -- well, let me put it

this way. Do you know whether the conpany is only
instal ling enough new f eeder pairs between the new
RT location and the SAl to support the expected
ADSL take rate?

A As | stated before, I'mnot sure how

many pairs they would be rolling out to t he

multiple SAls. | don't know
Q Ckay. Let's talk about existing RT
sites. It is possible, is it not, if you know, to

upgrade LiteSpan 2000 to be Pronto capabl e?
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A Yes, it is.
Q Do you know how you do that?
A Yes. You have to -- well, again, for

the DSL channel banks, sone of the channel banks
are non-DSL, so you'd have to plug in what's called
an ATM bank control unit. You' d have to repl ace
the existing bank control unit, the POTS unit, with
an ATM bank control unit, ABCU card for short, and
you'd have to upgrade the systemsoftware to at
least -- I'mnot sure what the current version is.
I[t's 10.2 or 10.3 at this point, and you woul d have
to replace or, if there was space, plug in ADLU
ADSL digital line unit cards into the slots. So
there's several things you'd have to do, but it is
possi bl e.

Q Ckay. Whuldn't you al so need in your
configuration to use two additional fibers to carry
the ATMcel | traffic?

A I'd say typically you' d have to dedicate
fiber to the DSL channel banks, so that's nost
i kely what woul d happen

Q Ckay. And that's the conpl ete upgrade
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then. Right?

A That woul d be the upgrade.

Q Ckay. Well, aren't there already pairs
running fromthat NGDLC to all the SAls that
subtend that?

A Sure.

Q Are you saying that you' re going to be
installing new copper feeder pairs in that
configuration between the RT and the SAl s?

A No. What |'ve stated is generally
speaki ng, and as |'ve spoken to today, the majority
of the tine it would be new, and if it's a new RT,
we woul d have to lay new copper. If it's an

exi sting RT, then, no, we wouldn't.

Q Ckay. So do you -- is it the case then
that -- I'mtrying to figure out where the overl ay
ends.

A | don't follow

Q The Project Pronto is so-called overlay

network. You say generally it's everything except
for the copper subloop fromthe SAl to the

prem ses, right?
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A Ri ght.

Q But that's not true with respect to
exi sting RT upgrades, right?

A Wth existing RT upgrades everything
woul d be new, but the copper pair fromthe -- well,
the copper pair fromthe SAl to the RT would be
existing. That's true. It would be at th at
facility and the facility fromthe SAl to the
custoner. That would be existing in that case if
we upgr ade.

Q And so woul d nost of the NGLC
equi pnent, wouldn't it, be existing?

A O her than the system software, the
addi tional ABCU cards, ADLU cards, and the fiber

and the OCD at the other end. None of that would

exi st.

Q So this exanple is nmeant only to address
then the new RT placenents. |Is that fair?

A No. Again, what |'ve stated is
general |y speaking. |If you assune that a majority

of the time it's going to be a new RT site, this

exanple is correct, and |'ve never stated
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ot herw se.

Q Ckay. Now on page 9 of your testinony,
| ook with me, please, at lines 7 and 8.

A Ckay.

Q Now, were you here during the
cross-exam nation of M. Ireland?

A I was in the nmorning session. | was not
here the rest of the tine.

Q Ckay. Your sentence here I"'mgoing to
guote says: "First, SBC has always vi ewed Project
Pronto as a neans to extend broadband high -speed
Internet access capability to the mass market." Do
you see that?

A Yes.

Q Wul d you agree with ne that the actual

pur pose of Project Pronto is not just for Internet

access?
A I would generally agree that it's not
the only thing it was for. 1t has been the

pr edom nant t hi ng.
Q Pr edom nant neani ng today as a snapshot

or predom nant meaning over the life of the asset?
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A Vll, | would say that Project Pronto is
nore than sinply the deploynent of NGDLC. Wen
| ook at Project Pronto, there's several different
initiatives that are included there, such as the
VIOA initiative. There's also the T1 rolls which
are beyond the NGDLC architecture. So in termnms of
Project Pronto itself, the business case, the
proj ect would enconpass nmore than sinply consumer
Internet access. What we're tal ki ng about here
though is the NGLC architecture, and that is
predom nantly what that is going to be used for.

Q Ckay. And as far as you're concerned,
you nmentioned VTOA. That's voice trunking over
ATM Is that right?

A That's would be one way. | think it
m ght be voice transmission. |I'mnot certain of
the second word.

Q Ckay. \Whichever. As far as you know,
that's still under active consideration by the
conpany as a part of Pronto.

A My under standi ng was that we originally

consi dered that, and we cane to the concl usion that
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it wasn't working as well as we thought. 1 think

we're still looking at it, but | don't think we've
made any decision as to whether we're going to do

it or not.

Q Ckay. You've read the Investor Briefing
from Cctober '99, have you not?

A I have.

Q Ckay. You'll agree with ne that that
docunent discloses to investors a |lot nore uses of
the Pronto platformthan just Internet access?

A I't does.

Q Ckay. And have you read the business
case that's confidential that the board used to --
relied on, in part, to approve the Project Pronto
rol | out?

A I have read the business case. |'mnot
sure if the board voted on it or not.

Q kay. And doesn't that give a lot nore
detai |l about things besides Internet access that
Project Pronto is designed to support?

A Yes. | believe it talks specifically

about the T1 rolls and al so about VTOA
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Q Does it tal k about any other services
that m ght be supported on the NGDLC portion of
Project Pronto that you can recall?

A I"mnot certain. 1'd have to |look at it
agai n.

Q I just want to know what you know
sitting here. That's fine.

A No, | don't recall if it did.

Q Ckay. You weren't trying to indicate by
simply tal king about Internet access that that was
the only thing -- only reason that SBC was rolling
Pronto, were you?

A My viewis that regardl ess of what the
architecture may or may not have been intended for
when we first started deployi ng it, today the way
we are practically using it is basically for
consuner Internet access. That's essentially what
it's being deployed for. The technol ogy just
general |y doesn't support much nore than that at
this point in time.

Q The pl atform doesn't support

voi ce-over-DSL right now?
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A The platform coul d support
voi ce-over-DSL. However, there's several issues as
to whether or not voice-over-DSL as a practica
matter is sonething that soneone can provision due
to vendor issues.

Q VWl |, you say that how we're using it
right nowis for Internet access. Did | hear you
right?

A Vell, howwe're deploying it is intended
for Internet access, ADSL traffic which is
typically Internet access.

Q VWll, who is the we there?

A The telco. That's what it's being

depl oyed for. That's who is deploying it.

Q And they're deploying it for Internet
access.
A W're deploying it as a neans to extend

the availability of Internet access.

Q I thought you couldn't provide any
servi ces, advanced services, |ike the ones that
AADS does as a telco.

A My understanding is that the telco
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doesn't offer those, no, but that doesn't mean that
we can't deploy a technology in our network to
offer to extend the capability of a service to

ot her providers. Any CLEC could use the product
that we offer, so we just extended the capability.

Q Ckay. Well, would you agree that CLECs
should be able to use the platform including AADS
for whatever it can do?

A I would say that CLECs should be able to
use the platformfor what it can do within the
techni cal constraints that we're operating in.

Q Ckay. Fair enough

A Wthout adversely affecting all of the
ot her services and different things that could be
provi si oned over it.

Q Ckay. Whuld you agree that so |ong an
AADS is a separate conpany, that it's not Aneritech
[I'linois' business to decide what kinds of services
shoul d be offered over its platforn?

A No.

Q VWhet her they're sold as a whol esal e

br oadband service or as UNEs?
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A I would disagree with that because
think Areritech Illinois has a very distinct
interest in the services provisioned over this
particul ar ar chitecture because of the way it would
adversely inpact the overall network. W have
depl oyed a network that can support the expansion
of consuner Internet access to the mass market. |If
sonebody wants to cone along and offer a service
for sone other purpose, whatever that purpose m ght
be, or even a nore advanced service than what we
originally offered, sonething nore advanc ed t han
ADSL, that would cause Ameritech Illinois to have
to spend a | arge anount of noney to enhance and
upgrade this architecture to support that, so we do
have a very vested int erest in what services are
provi si oned over this.

Q Ckay. Now if you offer the Project
Pronto architecture as UNEs, you get paid rates
based on TELRIC. Isn't that right?

A I would assune so, yes.

Q Ckay. Hasn't both the FCC and this

Conmi ssi on declared TELRI C-conpliant rates to be
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fully conpensatory to the company?

A I"mnot sure of whether the FCC or this
Conmi ssion has. |'massumng that they may have.
| woul d disagree that sinply because you can charge
a TELRI C-based rate for a product neans that we
coul d get compensatory for the additional network
that we have to deploy to support it because it's
simple -- it's a pretty sinple concept. If we have
to buy a piece of equipnment for additional -- I|ike,
for exanple, an additional OCD that m ght cost us
2- to $250,000 to put in a central office and we
only get one line provisioned or two |ines
provi si oned or one custoner, we're not going to
recover our costs, so you' d have to have somebody
-- you'd have to charge that full price ahead of
time. So | don't agree that TELRIC pricing for a
product could do that.

Q So basically your conclusions are based
upon a fundanental challenge to the TELRI C concept
as being conpensatory.

A No, that's not what it is. [It's based

upon the fact that if a CLEC provisioned a service,
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for instance -- I'll give you an exanmple. If a
CLEC provi sioned a service, for instance, you' ve
asked for PVPs. |If a CLEC provisioned a PVP that
was greater than approximately 20 percent of the
bandwi dth froman RT site back to the centra
office, that would create a situation in which it
woul d so adversely inpact the other services
provi si oned over that that our only choice in order
to maintain a consistent quality of service would
be to break the daisy chain and provide additiona
bandwi dt h of sone sort or do something el se other
than breaking the chain to provide additiona
bandwi dth. So the problemw th that woul d be that
simply because you' ve sold that 20 megabit PVP to a
CLEC and you've gotten the price for that, it
doesn't pay for all of the additional functions,
the additional capital that would have to be

i nvested to support that. It doesn't pay for the
addi tional fiber that would have to be pl aced
because we had to break the chain or do sonething
else to the network. It doesn't pay for the

potential additional OCDs --
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JUDGE WOODS: Pl ease sl ow down.

A I"msorry. It doesn't pay for the
addi tional potential OCDin the central office. It
woul dn't pay for that. You would have to
incorporate the price for all of the network
enhancenents into the price for that particul ar
el ement to ensure cost recovery, so |I'm not
di sputing whether TELRIC is applied appropriately
or not. Wat I'mdisputing is is that if there is
a product offering that drives significant capital
i nto any business, that business has to have eno ugh
demand of the products that are going to be
provi si oned over that additional capital to recover
its investnent.

Q And is TELRIC, in your view, sonehow
inefficient at capturing all the costs that the
demand causes?

A In ny view, TELRICis irrelevant,
whether it's TELRIC or not. The issue is is there
enough demand to allow us to recover our cost
however it's priced.

Q Ckay.
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Vell, will you agree with me that it is
not Aneritech Illinois' place to decide what

particul ar services are offered over UNES?

A Over existing UNES?
Q Yes.
A Li ke, for instance, a |oop? M

understanding is is that if you take a | oop as an
exanpl e, the CLEC can use the | oop for the ful
features of that |oop, yes.

Q Isn't that, in fact, a fundanenta
concept integral to the UNE of that | oop? That is,
you can use the piece of the network that you get
fromthe ILEC for whatever it can do consistent
with the technical requirenents that m ght apply.
Is that right?

A So much so that it doesn't inpact the
ot her, you know, other services, and generally with
a UNE you have a distinct -- for instance, with a
| oop you have a distinct copper facility that
woul dn't necessarily inpact everything el se, so
woul d assune that within the technical limtations

of that, yes, that would be what you would use it
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for, whatever you wanted
Q Ckay. Now, do you view the conpany's
depl oynent of Project Pronto as being a one-tineg,

static addition to plant?

A I would view Project Pronto as being a
depl oynment designed to extend, like I've said, the
availability of Internet access. It's an ongoing

depl oyment, so it's continuing, so | don't viewit
as being static. It's going on. [It's going to
conti nue goi ng on

Q That wasn't ny question. | want you to
-- | know it takes three years to build. Wen you
get to the end of three years, do you think that
you' re done?

A No. | think t hat there's -- in terns of
Project Pronto possibly. [1've said earlier Project
Pronto consists of multiple potential deploynents.
It could be -- | think we tal ked about sonethi ng
referred to as APON in the business case that is
consi dered part of Project Pronto which is the
technol ogy that we were contenpl ati ng depl oyi ng for

Tl rolls, so there's always projects and
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initiatives that are started, so | don't view -- |
vi ew t he network and technol ogy al ways evol vi ng,
SoO.

Q I have in mnd nore not the new features
i ke APON that can be added, but sinply the use of
the core Project Pronto NGLC infrastructure. The
i ssues you' ve tal ked about in terns of capacity
constraints, for exanple, at the OCD, at the NGDLC
in the card slots and so forth, can we tal k about
just that subset of the possibilities for a mnute?

A So you're saying would we expand the
NGDLC basical ly.

Q I'msaying for exanple --

MR, LIVINGSTON: Let himask the question

Q If AADS sells a whole |ot of Internet
access and AADS takes a whole | ot of those 96
kilobit per second CBRs, it does whatever it wants
to with them and everybody el se does as well, are
we sinply saying, well, once you get to the limt
of that NGDLC we're done? W sinply will not add
any nore capacity even though we have dermand for

it. |Is that your testinony?
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A In your hypothetical situation, the way
we have neasured the capacity of this systemis is
that we could offer -- I'msorry -- we could offer
96 kilobits CBR and the existing UBR unspecified
bit rate, service alnost to its full functionality
over the architecture without having to expand the
capacity.

Q Ckay. So let's say then that there is
demand on the part of your affiliate AADS, Rhythns,
Covad and everybody el se out there for nore
t hroughput capacity. Are you saying then that you
won't expand your facilities to nmeet that demand?

A I would say that would be a business
deci sion on the part of the tel ephone conpany. W
woul d have to | ook at what services that particul ar
entity wanted to offer, whether that entity offered
enough potential return for us to make the decision
to build out additional capital. That's what any
busi ness does in |ooking at a new project or a new
initiative.

Q Wll, let's assune that as of January

what ever, 2002, the conpany decides to roll AADS
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back into the conpany and to roll ASI back into the
conpany under the ASCENT decision. Can you assune

that with ne?

A Hypot hetically, sure.
Q Ckay. So now there isn't any separate
CLEC. W're back to Illinois Bell providing

advanced services directly. Right?

A Ckay.
Q At retail. R ght?
A I woul d assune that woul d be the case in

your hypot hetical, yes.

Q Ckay. Isn't it true that you could nake
a busi ness deci sion under those circunstances to
expand, as you always do, your facilities to neet
t he demand?

A In a hypothetical situation, | think any
busi ness coul d nake a decision to invest new
capital to neet demand

Q Can you point out to me any circunstance
that you're aware of in Illinois where Amreritech
has ever decided to stop expanding its facilities

when they're at capacity in the presence of
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unsati sfied demand? Ever.

A I can't think of a specific exanple, but
| can tell you that this architecture is different
than nost other architectures that exist. It's a
l[ittle bit nore difficult to expand this because of
the limtations of the system | nean we can't --
there's really only one alternative to expand the
bandwi dth and that is to break the dai sy chain.

The other alternatives just sinply at this point of
time, given the limtations, just aren't very

vi abl e, so you would have to |l ook at it fromthat
perspective. There's not as many options to grow
capacity in this scenario as there would be in

ot hers.

JUDGE WOODS:  Gr ow what ?

A G ow capacity.

MR LIVINGSTON: In this scenario.

A In this scenario.

Q So what you're saying is that this
particular fiber-fed systemis nore constrained
than say -- in terns of growh than say a copper

syst enf?
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A I don't necessarily agree with that
anal ogy, but | would say that in ternms of the
network in general, this particular architecture
does present sone pretty significant limtations in
terns of grow ng capacity, yes.

Q Ckay, and those woul d be, from your
testinmony, chiefly the OCD capacity constraint? |Is
that one of those?

A Vel |, you would have the issue of --
like | said, the only way | can think of froma
practical standpoint to enhance the bandw dth over
this systemwould be t o break the chain and provide
multiple fibers to each channel bank, so you have a
direct inpact in terns of additional fiber and in
terms of the OCD, so.

Q I understand that, but the fiber and the
OCD are the constraints you have in mnd when you

testified. |Is that right?

A CGeneral ly, yes.
Q Ckay. And your testinony is that those
are severe constraints. |Is that your testinony?

A Yes, | would view those as being pretty



10

11

12

13

14

15

16

17

18

19

20

21

22

995

severe. The cost to buy another OCD is rather
significant.

Q They are so unique, in fact, | take it
fromyour testinony, that one or the other or both
of those woul d cause Ameritech not to depl oy any
additional facilities to meet unsatisfied demand on
this architecture. |s that your testinony?

A I can't say for sure what woul d happen
inthe future. |If there was enough demand there to
justify the expense of doing that precise
arrangenent, then it's possible it could be done.
| don't know.

Q Vell, you're testifying here that we
shoul d not be allowed to get what we're asking for
because to do so woul d cause SBC to depl oy nore
fiber and nore OCDs, aren't you?

A What you' ve asked for is t hat SBC or
Areritech Illinois deploy in a general |evel a much
nore advanced network in terns of bandw dth than
exi sts today wi thout any guarantee of any kind of
return at all.

Q Who said that? Wich witness said that?
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A I have not seen any evidence provi ded by
any of the CLECs that states that there's any
demand or what your dermand is.

Q No, | want you to tell me which wtness
said that we're asking you to depl oy nore advanced
network than you're depl oyi ng now.

A I don't need a witness to say that.
That's what you' ve proposed to the Comm ssion
throughout this case. You' ve asked us to break the
chain. Mr. WAtson speaks of that specifically in
his testinony.

Q Ckay. Let's cone back to your testinony
at page 10, please. Now here you're discussing and
guoting fromthe FCC s Waiver Order, are you not?

A VWi ch part of it?

Q Well, starting at page 10, line 4, that
guestion, there's a citation to the Waiver Order in
footnote 6, and then you go on to talk about in the
next question the sane order, don't you?

A Yes.

Q Ckay. Al right. WIIl you agree with

nme that the Waiver Oder -- let nme start -- the
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request that SBC made to the FCC was a nharrow
request for a waiver of the merger conditions
concerning the OCD and ADLU card owner ship?

A Yes.

Q Wul d you al so agree that nothing in the
Wai ver Order says that Project Pronto does not have

to be unbundl ed and offered as UNES?

A Based upon ny know edge of the \Waiver
Order, | don't believe it says it does not have to
be unbundled. | don't think it actually addresses

that specifically.

Q Ckay. Isn't it correct that you and the
conpany are relying on the Wiiver Order as your
support for only offering Project Pronto as a
service instead of as UNEs?

A | don't believe that's the case. The
Waiver Order -- like | said, the Waiver O der
establishes the right | guess froma | ega
perspective for us to own the ADLU card and to own
the OCD, and it inposes several conditions on the
ILEC that were a direct result of various filings

by the CLECs under which the |ILEC could own those



10

11

12

13

14

15

16

17

18

19

20

21

22

998

devices. It doesn't talk about whether or not we
woul d have to offer it as a UNE or a service. It
does state that we will offer a whol esal e broadband
service for a period of time. That was one of the
condi ti ons under which the waiver was granted, but
our reliance on whether it's a service or UNE is
much nore than just a waiver order.

Q Ckay. It does require you to at | east

offer the Pronto as a service, right?

A Ri ght.

Q It does do that?

A Yes, it does.

Q For how | ong?

A I believe through the expiration of the

Ameritech merger conditions.

Q And do you know when those can expire
just by the passage of tine?

A | believe it was in 2003 at sone point.

' mnot sure of the exact date

Q Isn't it 42 nonths after the merger
cl osed?
A | believe that's true.
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Q Whi ch was when?

A | don't renenber the exact date the
nmerger closed, but 42 nmonths fromthere would be
about accurate.

JUDGE WOODS:  Woul d be when?

42 months from what ever that date was.
Cct ober ' 99?

Ckay. That's fair, so October 2003.
Vell, that's 42 nonths actually.

Ch, okay, so three and a half years.
Yeah, three and half years.

Ckay, so.

April of 2003?

Sounds about right.

o >» 0 » O > O » O P

Ckay.
Al right. Now, you quote extensively
fromthat order in your testinony, do you not?

A Yes, | do.

Q Ckay. | want to ask you about what you
don't quote. Do you have that with you?

A Yes, | do.

Q Excel | ent.
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A | assuned you were going to ask me about
this, so.

Q You know ne, M. Boyer, don't you?

A (Wtness | aughs.)

Q Al right. You nention the so-called

col | aboratives, do you not?

A Yes, | do.

Q And | think you' re putting this up to
the Conmission as -- you're trying to get the
Conmission | think to agree with you that this is
reassurance or protection for CLECs' concerns. |Is
that fair?

A I think that's a fair characterization

Q Ckay. On page 42, that's where --
that's the portion of the -- actually 42 and 43 of

the Waiver Order, that's the portion that discusses

these coll aborative sessions. 1s that right?
A Yes. That's part of it, yes.
Q Ckay. Now, is there anything that you

can point us to in these conditions that commits
SBC, commts SBC to allow the Project Pronto

platformto do all it can do?
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A On these particul ar pages, no. |
believe that the order by itself creates a pretty
significant expectation on the part of the FCC that
SBC at some point intine will deploy additional
servi ces

Q | understand that, but I'm asking you
just about the conditions, part of which is this
col l aborative session. Nothing in there commits
you to do what | just asked you. Isn't that right?

A I don't believe nothing commts us
firmy to do that, although I believe that the FCC
has an expectation that as the technol ogy evol ves
that SBC will work collaborative with the CLECs to
| ook at the potential of deploying additiona
services, and if the technical issues that |'ve
tal ked about in detail in ny testinmony and that the
FCC, in fact, has recognized --

JUDGE WOODS: Sl ower, pl ease

A I"'msorry. And that, in fact, the FCC
has recogni zed as part of this order can be
resol ved, that we woul d depl oy additional features

Q Ckay. So the commitnent | guess it's
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fairer to say is to agree to sit down and tal k
rather than to let the platformdo all it can do.
Is that fair?

A I would disagree with that
characteri zation.

Q Doesn't SBC retain the unilateral right
to be the gatekeeper of technol ogy depl oynment even
under your own conditions?

A I would say that SBC is hosting
col | aborative sessions, and the ultimte decision
about whether or not we're going to depl oy
addi ti onal technol ogy would be SBC s deci si on.

Q Ckay.

A I wouldn't agree with the term
gat ekeeper, however.

Q Now turn back with me, please, to page
25 at paragraph 43. Isn't it true that part of the
reason the FCC -- as you read this order, that part
of the reason that the FCC granted the waiver was
the expectation that there would be an advanced
services affiliate in place occupying the sane

shoes as Rhythnms or sone other unaffiliated CLEC?
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A Vll, | would say that the gist of our
request was related to the fact that we had to dea
with the advanced services affiliate, so the whol e
order is under the context of that, of the merger
condi ti ons.

Q Ckay. You see that thought in that
par agraph, do you not? The notion that you're
granting -- the granting of the request doesn't
elimnate the separate affiliate conditions, so
there is the discipline | guess that woul d be
avai | abl e by havi ng AADS occupy the sane shoes as
Rhythnms. Is that fair?

A I would assune so, yes.

Q And | guess conditions woul d change if

you roll AADS back into the company, right?

A I don't know for sure.
Q You don't know for sure. Ckay.
On the next page, page 44 -- I'msorry

-- paragraph 44, the sentence, you referenced in an
answer before that the FCC -- that the order itself
has sonething to say about, as | put it, letting

the platformdo all it can do, and | want to point
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you to a sentence here I'mgoing to read. "W
presune that all features, functions, and
capabilities made avail able by the manufacturer are
technically and operationally feasible unless

per suaded ot herwi se.” Do you see that?

A Yes.

Q Is that what you had in m nd when you
answered that as you di d?

A I"mnot sure what you're getting at.

Q You said that even though there wasn't a
conm tment requirenment in the conditions to let the
platformdo all it can do, that the FCC had spoken
about that in the order. R ght? Do you renenber
saying that?

A I do recall saying that.

Q Ckay. |Is this sentence one of the ones
you had in mnd when you testified in that fashion?

A I believe this paragraph is one of the
sections of the order that I had in mnd. | don't
know about that specific sentence

Q Ckay. Fair enough

Wl |, do you see the | ast sentence of
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that paragraph 44, the one that says in the event
SBC fails to acconmpdate technically feasible
requests or inproperly alleges capacity
constraints, parties are free to take advantage of
the alternative dispute resol ution conm t nent
al ready contained in the nmerger conditions and file
a Section 208 conplaint with the Conm ssion
alleging a violation of these conmtnents or to
pursue ot her renedies before any other appropriate
authority? Do you see that, M. Boyer?

A Yes, | do.

Q Do you think that the 1CC qualifies as
any other appropriate authority in this
ci rcunst ance?

A | woul d assune so.

Q Ckay.

Al right. Now, in paragraph 45 do you

see discussions of different quality of service

cl asses?
A Yes.
Q Do you see UBR nentioned there?
A Yes. There it is. Yes.
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Q Ckay. Do you see the sentence that
says: "Although UBR is suitable for high speed
Internet access, it is not suited for nore
bandwi dth i ntensive applications |ike carrier grade

voi ce-over-DSL"? Do you see that?

A Yes, | do.
Q Do you agree with that?
A CGenerally. Generally you have to have

constant bit rate to do voice-over-DSL.
Q Ckay. And then the next sentence says:

"Under its final proposal, SBC will offer such

existing features as constant bit rate.” Do you
see that?

A Yes, | do.

Q And are you offering that outside of

[I'linois right now?

A Qutside of Illinois, yes.

Q Do you see anything in here that limts
CBRs to 96 kil obits per second?

A I don't see anything in here
specifically. However, | will note that the

Conmi ssi on in paragraph 44 that you just nentioned
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says that we recogni ze that naking avail able the
full features, functions, and capabilities of the
equi pnent may require SBC to resol ve unforeseen
techni cal and operational issues. Moreover, we
understand that there may be capacity issues and
that potentially conpetitors may seek features that
woul d use nmuch of the avail able bandwi dth of a
particular feeder line. |1t goes further to say we
expect that the coll aborative process established
by SBC woul d create a forumfor exploring these

i ssues, so the FCC throughout this order has
recogni zed that the capacity constraints that |
nmentioned do, in fact, exist. There's not hing in
here that says that those issues don't exist and
now we have to offer any service, so | would

di sagree with that.

Q Ckay. Well, do you see the sentence
just read that says under its final proposal, SBC
will offer -- the next thing is something -- it
says and virtual paths. Do you see that?

A Yes.

Q Aren't you, in fact, in this case
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refusing to offer virtual paths even though the
Conmi ssi on has ordered you to do so?

A I don't know the context of what they're
referring to is virtual paths.

Q Do you know what a virtual path is?

A I know what a permanent virtual path is.
I do know what a virtual path is. There's several
di fferent meanings that that particular termcould
have. There's a technical neaning of pernmanent
virtual path within an ATM network. Ther e's al so
virtual circuits. They have it in quotes, so |
can't say for sure what exactly they're referring
to.

Q Do you think they nean sonethi ng ot her
than a PVP? |Is that your testinony?

A I don't know what they mnean.

Q VWll, what did SBC commt to? Because
it says under its final proposal, which | take it
to nean SBC s proposal, SBCwll offer, will offer,
not may offer, virtual paths.

A | believe that our commtnent is

attached to the order.
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Q Not to my copy, unfortunately.

A On page 37

Q Well, actually I think if you | ook at
the footnote, it's to a SBC ex parte. Footnote 132
at the end of that sentence refers to an SBC July
13, 2000 ex parte at 5to 6. So it's not in the
order they're talking about. 1It's sone other
docurment. Do you know what SBC conmitted in that
ex parte, M. Boyer?

A As part of that ex parte process the
voluntary conmtments that are attached are what
wer e di scussed.

Q No, no, no. Do you know what's on pages
5to 6 of SBCs July 13, 2000 ex parte?

A I don't know for certain, but all of the
information in these commitnents were attache d.
That's what the ex partes were about.

Q Do you have the conpany's July 13, 2000
ex parte with you today, M. Boyer?

A No, | don't.

VMR BOWEN:. Does counsel have it avail able at

t he counsel table?
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MR LIVINGSTON: No, | don't have it.

MR. BOAEN. Ckay. Can | ask as a record
request that you produce that, please?

MR LIVINGSTON: It's a public docurment, and I
presune you' ve had the Pronto Wi ver Order for
quite awhile if you wanted that. It's been
publicly available for -- since 2000.

VMR BOWEN. Your Honor, it was this w tness
that raised the possibility that the termvirtual
path didn't nmean what it appears to nean to the
rest of us which is a PVP, and | wanted to know t he
basi s on which he says that because the FCC says
virtual path and they cite am SBC ex parte, so it
is the witness who has tried to create an anbiguity

in plain language, and I'd |like to have the

documnent .
JUDGE WOODS: | know, but as far as ordering
it discovered, |"'mnot famliar with how difficult

it isto obtain ex partes fromthe FCC. How
difficult isit? Is it real difficult?
MR BOAEN: It's not hard. | was just

thinking nore of timng. | thought they m ght have
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it wwth themor available easily to themso that we
coul d address the issue and cl ose it during these
heari ngs.

JUDGE WOODS: Ckay. Well, | think the answer
is they don't have it with them

MR LIVINGSTON: No, we don't have it, and it
was obviously throughout this ten-nonth docket an
iterative process that resulted in the conditions
whi ch are attached to the order which are obviously
the nost reflective thing, the nost accurate
reflection of what the FCC t hought we were
conmtting to because that's what they were
appr ovi ng.

MR. BONEN: Well, let's do it this way.

MR, LIVINGSTON: And | would certainly
di sagree with the comrent that something that's
| ower case "virtual path" nmeans upper case
Permanent Virtual Path to everybody in this room
because it doesn't.

MR. BOAEN: Well, Your Honor, perhaps we can
resolve this sinply by -- | nmean we can certainly

obtain a copy of this and we can brief the issue.
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JUDGE WOODS:  Ckay.

MR. BOMAEN: It says what it says, and
suggest to counsel and to Your Honor that it is not
the whole series. A specific docunment is referred
to here, so that we'll get the document and we'll
brief it, and if we need to we'll attach the
docunent to the brief so we can see what it was.

JUDGE WOODS: That will be fine.

MR. BONEN: Ckay.

Q Ckay. Now, you've nentioned severa
times and next in your testinony here at page 11
you tal k about the capacity concerns.

A Ri ght.

Q One of which is that all the capacity of
an OC3c will be used up by your inplenentation of
the Conmission's ordered outcones in this case. 1Is
that fair?

A I don't believe | state specifically
that all of the capacity would be utilized. I
don't think I say that.

Q I thought you're saying, well, gee, if

the Comm ssion's order is --



10

11

12

13

14

15

16

17

18

19

20

21

22

1013

A Ch, I"'msorry; I'msorry.

Q -- put into effect, we've got to put in
nore OCDs. They're going to occupy all of the OC3c
capacity. You' ve got to add nore RTs per
M. Keown's testinony. 1Isn't that what you're
saying here, M. Boyer?

A Yes. | apologize. | didn't understand
the question, but generally speaking |I'm saying
that the Conmission's order in this case if it were
i npl enented woul d create a scenari o under which
that woul d happen in those several instances, yes.

Q Ckay. Isn't it a fact that the
conpany's own internal concerns about OC3c capacity
are exactly the opposite of those you' re expressing
publicly here?

A I don't know what internal concerns
you're referring to.

Q Ckay. Isn't it a fact that the
conpany's real concern about OC3cs is that they
will be very lightly | oaded, not that they' Il be
out of capacity?

A | don't knowif that is a correct
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characterization of our concern. | do know that
there will be situations within which, as we ranp
up Project Pronto, that the OC3cs will, in fact, be
lightly | oaded in sone instances because obviously
if you put an OC3 out to a location, until you get
enough custoners, until you have enough individual s
usi ng ADSL over that architecture, that OC3 is

dedi cated to ADSL, so for quite a long period it
will be fairly lightly | oaded until you have enough
customers out there. So that could be a concern.

| don't know for sure if that's the prinmary
concer n.

Q Isn't that a concern that the conpany
internally has expressed repeatedly in witten
docunent s?

A I"ve had discussions with individuals in
the conpany about OC3s being lightly | oaded. |
don't know what the significance of that woul d be.

Q Vll, | guess it would be that it's
directly contrary with your clains about being out
of capacity on OC3c. Wuldn't that true?

A No, it's different. It's different



10

11

12

13

14

15

16

17

18

19

20

21

22

1015

because what | testified to is that if you do
things Iike constant bit rate, that will chew up
the capacity. |If you do things |ike SDSL or

G sHDLS, you will chew up the capacity. Under the

existing architecture, because it's unspecified bit

rate, there's no dedication of bandwi dth. | nean
|"ve gone through this in detail in ny direct
testinmony that if you offer -- if you use

unspecified bit rate, you can offer services to
even nore than the 672 potential custoners that the
architecture can support because the OC3 pipe for
that particular service is relatively fat. There's
pl enty of bandw dth to support unspecified bit

rate, but when you nmove fromunspecified bit rate
to constant bit rate, it doesn't take nuch to
create a scenario in which that capacity is
exhausted. | nean constant bit rate is essentially
going froman ATM network to what | woul d
characterize it as as alnost being Iike a TDN
network. You're guaranteeing paths. You're
guar ant eei ng channel s, so you're chewi ng up nuch

nore of that bandwidth, so it's a different



10

11

12

13

14

15

16

17

18

19

20

21

22

1016

situation, but those docunents you're referring to

i's what the bandw dth woul d be under the current

of fering.

Q Vel |, you' ve tal ked repeatedly about
chewi ng up bandwi dth, M. Boyer. |Is this a scarce
resource like oil, for exanple?

MR, LIVINGSTON:  You're going to have to sl ow
down or you're going to chew up the nost val uable
asset in this court room in the hearing room
which is the court reporter.

I"msorry to interrupt.

MR BOAEN:. No, that's all right.

MR, LIVINGSTON: Pl ease state your question
agai n, pl ease.

Q Do you vi ew bandwi dt hs on the fi ber

systens as being a scarce resource, M. Boyer?

A I would view bandwi dth as being
relatively -- as being a pretty val uabl e resource
in this situation because there is not -- the

bandwi dth is limted.
Q | didn't say valuable. | said scarce.

Do you view it as a scarce resource?
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A I don't know what you're referring to by
scarce.

Q Limted in capacity and not possible to
expand.

A I would say that it is limted in

capacity and it's very difficult to expand.

Q Al right. So if | |ook at your
docunents, the actual witten docunents inside the
conpany, |'mnot going to see any concerns
expressed that are the reverse of yours; that is,
that the big concern is that the OC3cs will be very
lightly |oaded. |Is that your testinony?

A | said earlier that under the current
architecture the OC3cs would, in fact, in some
situations be lightly | oaded, so those docunents --
there are probably docunments that exist that
di scuss that issue.

Q And woul d that be a possible reason why
-- because of that |ight |oading why you m ght have
chosen to daisy chain the CBAs initially?

A Yes, it's distinctly possible. Again,

as | discuss, if you re offeri ng high-speed
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Internet access with a UBR class of service, just
general |y speaki ng you don't need substantially
nore than one OC3 to service 672 custoners.

Q VWl l, how do you think it is that the
conpany had planned to realize the announced
intentions of SBCin the Investor Briefing to
depl oy voice-over-DSL? It wasn't going to use UBR
was it?

A I don't know for sure under the context
of the Investor Briefing, but I would say that in
order to do voice-over-DSL you typically need a CBR
cl ass of service.

Q Ckay. Well, thenisn't it fair to
concl ude that the conpany has always intended to
use Project Pronto not just for UBR but also for
ot her class of services, classes of service,

i ncl udi ng CBR?

A I would say that the conpany originally
i ntended for the architecture to be able to su pport
many services. However, the expectation would have
been at the tine that the architecture would evol ve

to support them | don't think there was any



10

11

12

13

14

15

16

17

18

19

20

21

22

1019

statenment then that we would offer CBR under the
current constraints.

Q So your testinmony is that you think the
conpany neant to indicate that it was going to
of fer the Pronto equival ent of Internet telephony,
nmeani ng voi ce over UBR on the platforn®?

MR LIVINGSTON: That m scharacterizes his
testi mony. | object.

JUDGE WOODS: | think he asked hima question

is that what he meant.

A No.

Q Ckay.

A No.

Q Isn't it a fact that you would -- that

the conpany woul d have had to have had in mnd CBRs
when it announced to the world in Cctober of '99
that it planned to use Project Pronto for
voi ce-over - DSL?

A I think that, in nmy opinion, the
conpany's expectation was that as Project Pronto
evol ved, as the architecture evolved and becane

capabl e of supporting things |ike voice-over-DSL,
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that the conpany woul d of fer the services.
However, in ny opinion, it's irrelevant what
happened in 1999 because, as we've tal ked about
before, the architecture has not gotten to that
point, so it doesn't service it today.

Q Ckay. How will the architecture ev ol ve,
as you use the term in your opinion, on a going -
forward basis so that it can offer voice-over-DSL?
It hasn't happened yet, right?

A No, not to ny know edge.

Q VWhat's the next step which will then
allow the promise in the Investor Briefing to be
realized?

A You woul d have to have a situation where
you had additional bandw dth avail able to support
hi gher grade CBR, or, conversely, if you want it to
do voice-over-DSL using the 96 kilobit CBR you
coul d do that today.

Q Ckay. On page 13, lines 10 and 11, the
context here is you're discussing sone of the
options available to CLECs. Do you see that?

A Yes, | do.
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Q Absent Project Pronto deploynent. Do
you see that?

A Yes.

Q And there you tal k about optical
subl oops. Do you see that? Line 11?

A Yes.

Q And the presunption here is that we

woul d put a DSLAM out at the RT l|location. Correct?

A Ri ght.
Q What's an optical subloop, M. Boyer?
A Sone formof fiber transport fromthe RT

back to the office.

Q VWhat form of fiber transport back to the
of fice?

A I was thinking specifically of an OC3.

Q And is there in your mnd any technical

[imt that says that you can't provide optical
subl oops bel ow that |evel ?

JUDGE WOODS: O what ?

Q Bel ow that level? | nean by optical do
you nmean OC3 and above?

A oCn.
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Q Ckay.
| take it that you' ve never done any

anal ysi s yourself of any of the economics of the
suggestions you' re naking here. |Is that fair?

A I've done sone brief [ooks at what it
woul d cost, what the various el ements would cost,
copper subl oops, optical subl oops, and DSLAM.

Q Ckay. Well, let's do this just very
qui ckly, please. You're suggesting here that we

could put a DSLAMout in the field, right, say at

the RT?
A Yes.
Q. And we coul d use your copper subl oops

fromthere. Right?

A Yes.

Q Via the ECS or something like that,
right?

A Some means of access.

Q Ckay. And this is a DSLAM either within
your prem ses or next to it? Right?
A Ri ght.

Q Ckay. And then we get back to some node
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or switching location via your dark fiber, your
opti cal subl oops which you define to be OC3s, or by
depl oyi ng our own fiber or getting fiber from
somepl ace el se. Right?

A Right. You could also use a DS3 type of
transport or even a DS1 | guess if your DSLAM
supported it.

Q. And where will we get that from the DS3
or DS1? From you?

A You could get it fromus or from soneone
el se.

Q And we get that by handing you off a DS1
or a DS3 level signal at the RT. |Is that right?

A Wher ever your DSLAMs are.

Q Wll, let's assune that it's near or
next to your RT. That's how that woul d work?

A I woul d assune.

Q Ckay. Well, maxi num served capacity of
an RT is 2,000 lines, 2,016 lines. Right?

A If you assunme a 2016 cabinet, if we work
under that assunption

Q I don't assune any cabinet. | want to
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assunme a fully configured LiteSpan with nine
channel bank assenblies. That's 2,016, right?

A Fully configured in the case of a
cabi net, yes.

Q Ckay.

A There are CEVs and huts where we may
have nore or |ess channel banks.

Q More than ni ne?

A I can't think of nore than nine, but
there are situations where we have nore DSL channel
banks in sonme of those |ocations.

Q Ckay. Well, for exanple, you know about
the Lucent cabinet, right? 82G?

A I"ve heard of it.

Q Ckay. That will handle a LiteSpan with
five, not three, CBAs with DSL cards, right?

JUDGE WOODS: Wth DSL cards?

Q DSL cards. Right?
A | assune so.
Q Ckay. Well, let's just stick with

roughly a 2,000 maxi mum capacity RT | ocati on.

Ckay?



10

11

12

13

14

15

16

17

18

19

20

21

22

1025

A Ckay.

Q Gve ne a notion of -- | nean that's the
bi ggest it can be in a cabinet, but give ne a
notion of the average nunber of served lines from
an RT in Areritech territory. It won't be 2,000,
right? It will be sonmething what? 1,000? 1,500?

A Probably sonething |l ess than 2,000. I'm
not sure what the exact nunmber would be.

Q Vll, can we work with 1,500 as a
representative nunber?

A Sure.

Q Ckay. And what do you expect the total

DSL take rate to be for all takers of that 1,500?

A At the present tine?
Q Yeah.
A It would just be a guess. Somewhere

between 5 and 10 percent maybe.

Q Vll, it would be nore than a guess,
wouldn't it? Haven't you done internal analyses
which estinmate the take rate for DSL?

A Yes.

Q So give ne nore than a guess. Gve ne
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your estimate of the take rate for DSL, all takers
total, the percentage of take rate.

A I don't remenber the specific figure. I
woul d assune it's sonmewhere between 5 and 10
percent for this particular year.

Q Al right. Let's assune it's the top of

that range, 10 percent. GCkay? That's all takers,

right?
A Ckay.
Q Ckay. On a 1,500 served line RT, that's

what? 150 total |ines using DSL?

A Yes.

Q And what do you assune of that 10
percent that Rhythns night get?

A I have no i dea.

Q Aren't you aware of any internal
anal yses which estimate the CLEC portion of t he
total take rate, M. Boyer?

A I have seen sone internal anal yses that
| ook at that issue.

Q Ckay. And what does that analysis

indicate in terns of individual CLEC non-AADS take
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rates as a percentage?

A I don't remenber specifically what the
nunber was.

Q I thought you were in product marketing
on this product.

A I was, but you're referring to a

speci fic docunent.

JUDGE WOODS: | didn't follow you

A He's asking ne if | was in product
marketing. Well, | don't know what the specific
nunber was.

JUDGE WOODS: Sl ower, pl ease

A | don't renenber. | haven't seen the
docunent in nonths.

Q For nonths. Well, would it be
reasonabl e to assune that we mght get 10 percent

of the DSL take rate?

A | don't know.
Q You recall nothing at all about CLEC
take rates sitting here today. |Is that your

testi nmony?

A I've seen sone percentages on CLEC take
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rates. | just don't renenber what the exact
per cent ages wer e.

Q I'"mnot asking for the exact
percentages. |'masking for a working nunber that
we can talk about. Can we tal k about us getting 10
percent of the total DSL |ines out there, as
Rhyt hns?

A I would say that the CLEC market share
m ght be between, you know, sonewhere around 40
percent maybe. So if you took that figure and
figured Rhythnms got a portion of that 40 percent,
what ever that percentage was, so | guess it's
possible it could be 10 percent.

Q Ckay. Well, doesn't M. Keown's
anal ysis assune three to five CLECs per RT?

A That's ny under st andi ng.

Q Ckay. So if we take 40 percent divided

by 3 to 5 | get 10 percent, right?

A Sure.

Q Ri ght ?

A Yeah, sure.

Q Ckay. Al right. So we've got 1,500
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total customers, 150 DSL custoners, and t hen 15

Rhyt hns custoners in ny exanple. R ght?

A I"msorry. Could you repeat that?
Q Yeah. A LiteSpan 2000 configured with
1,500 working lines using your -- the top end of

your DSL take rate for all comers of 10 percent
gets ne to 150 DSL services, and then using

Rhyt hns' portion of that at 10 percent gets us 15

l[ines. |Is that right?
A That woul d seem to nake sense, yeah.
Q Ckay. So fromthis one RT then let's

tal k about what it would take to serve those 15
custoners. We've got to put a DSLAM out there per
your suggestion here. Can we work with the Sprint
witness's estimate of $130,000 to do that? |Is that
fair?

A I would disagree with that assessnent,
but if that's what you want to use in a
hypot heti cal situation.

Q Vel |, your fell ow witness Ms. Aron uses
that as a good nunber, doesn't she?

MR LI VI NGSTON: That's a m scharacteri zati on
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of Debra Aron's testimony. | object.
Q All right. Let's just use $130,000 as a

wor ki ng nunber. Can we?

A Ckay.
Q Now, how much -- so that's the cost for
the DSLAM  How much will it cost to get our own

fiber laid back to the centr al office do you think?

A I"mnot sure if that 130,000 was j ust
the cost of a DSLAM

Q All right. Let's assune that's it's
$130,000 from -- the Sprint testinmony is the
installed cost of the DSLAMonly, that is the
equi pnent, the shipping, the |abor, the
install ati on, but does not include any of the
facilities to get fromthe RT |ocation, t he DSLAM
back to the central office. kay?

A Hypot heti cal | y?

Q Yes. How much will it cost to -- for
Rhythnms to lay fiber back to the central office?

A | don't know. | honestly don't know
what Rhythns' cost would be to lay fiber.

Q But | thought you said you' ve done sone
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anal yses of proving in your options or estimating
the cost of your options you're suggesting here.

A What |'ve done is |'ve | ooked at what
the cost for an unbundl ed subl oop DS3 woul d be from
our RT |ocation back to the central office. That's
conmon know edge. W have that published in --

JUDGE WOODS: Sl ower, pl ease.

A I"msorry. W have that published in
the generic interconnection agreenent in --

JUDGE WOODS: That's not sl ower.

A We have that published in the generic
i nterconnection agreenent in every state that we
offer it.

Q Ckay. And so give nme a rough average
nunber of what a DS3 would cost. | take it you're
agreeing that under the conditions we have here
that putting our own fiber in would not be
economic. |Is that fair?

A I don't know what the cost would be to
put your own fiber in, sol really can't say one
way or the other.

Q Vell, if we have 15 custonmers and we've
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al ready spent $130,000 for the DSLAMinstall ation,

how rmuch is that per custoner right there?

A In terms of -- | don't know

Q Al nost $10, 000 a customer?

A You have to divide it.

Q Isn't that al most $10, 000 a custoner

just for the DSLAW?
A Makes sense.
Q Ckay. So do you think it's even
concei vable that then to lay fiber to serve those
15 custoners would make it still economic to do so?
A I've stated before that | believe that
it woul d depend on the take rate. Fifteen
cust onmers?
Q "' m asking you to assune our whol e

di scussi on we' ve just had.

A Ri ght.

Q Fifteen custoners for that one RT. All
right?

A If it was 15 custoners and | was runni ng

the business, | wouldn't spend $130,000 to get

access to them but, again, you' re nmaking an
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assunption of a low DSL take rate in 2001. That
take rate is considered to expand exponentially
over the next three to four years, so having 15
custoners | would view as being a relatively | ow,

| ow nunber. That nunmber should multiply by several
factors over the next several years.

Q Ch, your nunber -- our math here was
what? Just for the year 20007

A You specifically mentioned in your
guestion at this present time, which is 2001.

Q Al right. Then cone back with me to
1,500 served customers. Wiat's the fully mature
take -- DSL take rate that you estimate on that
platformif it's not 10 percent?

A I"ve seen estimates that DSL take rates
by 2005 could be as high as 40 to -- 40 percent, 40

to 45 percent.

Q Ckay. 40 percent, not 10 percent.
Ckay.

A I was responding to your specific
guesti on.

Q | understand. So that woul d be 600
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total customers, not 150. Right?
A Ri ght.
Q Ckay. And can we use the same CLEC

penetration percentage as before?

A If you want. That's hypothetically?

Q Yeah. |Is that fair to do that?

A Sur e.

Q That is we'll still get our same percent

of a larger total?

A Assune 40 percent and the sane breakdown
as before, sure.

Q Ckay. So | still get 10 percent of 600
now, and that's 60, right?

A Yes.

Q Ckay. And that's the mature served
nunber of lines in nmy hypothetical. R ght? Not
the first year, but mature, right?

A I woul d say through approxi mately 2004,
2005.

Q Ckay. GCkay. So how rmuch is that per
custoner just for t he DSLAM 60 custoners,

$130, 000?
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A 2,500, 2,000. 1'd have to do the nmath
agai n.

Q Ckay. |Is that economic in your view?

A It's possible.

Q Is it economc in your view?

A It would depend upon what the life of
the DSLAM woul d be. | nean you'd have to | ook at

over how much time period the asset woul d be

depreci ated over and determ ne how nuch noney you

coul d make

t hat asset,

over the services you were offering over

and it's distinctly possible that that

coul d be econom c.

Q

$2, 000 per custoner just for the DSLAM

Ri ght. Okay.

MR LIVINGSTON: Move to strike the c omrent.

It wasn't a question. It was an editorial coment.

JUDCGE WOODS:

Is this a good place to break?

MR BOMNEN:. | think so, Your Honor.

JUDGE WOODS: Okay. Let's take lunch.

MR LI VINGSTON: Your Honor?

JUDCGE WOODS:  Yes.

MR LI VINGSTON: Before we break, could |
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correct a dimwtted omssion on ny part? Could I
nove the admi ssion of Ameritech Exhibits 4.0 and
4.17?
JUDGE WOODS: (bj ections?
MR. BOAEN: No objection.
JUDGE WOODS: They're admitted without
obj ecti on.
(Wher eupon Ameritech
[Ilinois Exhibits 4.0 and
4.1 were received into
evi dence.)
JUDGE WOODS:  Ms. Mann-Stadt, are you going to
be here after |unch?
M5. MANN- STADT:  Yes, | wll.
JUDGE WOODS: Ckay. We'll take up that issue
about the e-mail after |unch.
W' || break for 45 m nutes.
(Wher eupon | unch recess was

taken until 2:05 P.M)
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AFTERNOON SESSI ON

(Wher eupon the proceedi ngs
were hereinafter
st enographi cally reported by
Carl a Boehl .)

JUDGE WoODS: M. Bowen?

MR. BOAEN: Thank you, Your Honor

CROSS EXAM NATI ON ( Cont i nued)

BY MR BOWEN:

Q Ckay, M. Boyer, let's |leap ahead in
your direct testinony, page 33, please. Do you
have that ?

A, Yeah.

Q Ckay. And just for the context of the
transcript here, you are beginning your discussion

of the specific UNEs ordered by the Comm ssion, are

you not ?
A Yes.
Q And you are tal king here about permanent

virtual paths and permanent virtual circuits, also
known as PVPs and PVCs, correct?

A Yes.
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Q And then you nove to the fiber subloop
UNE ordered by the Conmission at |ine 18, correct?

A Yes.

Q And your answer says, | am quoting you
here, "First, while it mght technically be

possible to provide a PVC or PVP on an unbundl ed

basis," then you go on?
A Ri ght.
Q Do you think that it is technically

possible to provide a PVP or a PVC on an unbundl ed
basi s?

A I think that it is possible. | nean, I
think it can possibly be done. | don't necessarily

agree that that would nean it would be practical or

f easi bl e.

Q You say that later on. | amnot trying
to cut off your answer. | think your answer goes
on to say you don't think it's a good idea. | am

just trying to clarify that you do believe it is
technically possibl e?
A I think it's possible.

Q Let's then nove into one of your



10

11

12

13

14

15

16

17

18

19

20

21

22

1039

capacity concerns, and one | think shared by

M. Keown and that's the PVP as a UNE in terns of
what capacity inplications that mght find on page
34, for exanple. Are you there, please?

A Sure.

Q Now, throughout your discussion in this
page and | ater pages you are assuming that there is
only one PVP per channel bank as supported by the
vendor Alcatel, is that right?

A That was one of the things | discussed
in ny testinony.

Q And t hen you discuss the inplications of
that single PVP per CBA, do you not?

A Yes.

Q Al right. Are you aware of any pl anned
i nprovenment to be offered by the vendor in terns of
the nunber of PVPs that they will or plan to
support per channel bank assenmbly in future
rel eases of their software?

MR, LIVINGSTON: Don't say the exact nunber.

A. | amaware of a planned inprovenment, yes.

Q Ckay. Your counsel is correct; as of
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ri ght now at |east, the actual nunber of PVPs per
CBA is deened proprietary.

A Ch, | didn't know.

MR LIVINGSTON: That's why | said it.

THE W TNESS: Ckay.

Q It is nore than one, is it not?

A Yes.

Q And you know what the nunber is, do you
not ?

A I do generally, yes.

Q W may go on the closed record and

di scuss that, but isn't it correct that that nunber

will increase in Release 11 of the software?

A That is nmy understandi ng when Rel ease 11
comes out.

Q Is it your understanding that Release 11

is due to be delivered to SBC for testing in August
of this year?

A Sounds about right.

Q Ckay. And did you know that when you
were witing your testinony?

A I knew that Rel ease 11 was pl anned to be
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rolled out by Alcatel. | didn't know the specific
dat es.

Q Vell, you knewit was going to be this
year, didn't you?

A I had a general assunption that it could
be this year, yes.

Q Wl l, can you tell us why you didn't
di scl ose that fact and give an anal ysis based on

that soon to be reality in your testinony, M.

Boyer ?

A Well, actually, in fact | did on page
36.

Q Were is that?

A Last -- line 22, question states, "You

nmenti oned above and that the current situation
where a CLEC nust be designated an entire channel
bank and potentially the entire RT site in
conjunction with the PVP, that there are potenti al
inmplication of this, anticonpetitive inplications
of this offering.” And | say, "Are there any such
conplications with offering a PVYP in the scenario

where there are nmult i ple PVPs per channel bank."
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Q Ckay. M question wasn't very artful, |
will grant you. Wy didn't you tell the Conm s sion
that you were aware that your vendor actually was
pl anni ng a rel ease which would vastly increase the
nunber of PVPs per CBA?

A I think nmy testinony covers both
scenari os, the current scenario and the future
scenari o.

Q VWhere do you tell the Comm ssion in your
direct testimony that in fact Alcatel is planning
to offer more than one CBA per channel bank
assenbl y? \WWere do you say that directly?

A I don't say that specifically, but I
address both situations in ny testinony.

Q Vell, why didn't you tell the Conm ssion
what you knew to be a planned upgrade at the tine
you wrote your testinony?

A | assunmed that the Conm ssion woul d
consider the current situation and the potenti al
future situation. And that is the situation I have
outlined here.

Q Why didn't you tell the Conmi ssion the
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full truth of what you knew, that is that your
vendor was planning in Rel ease 11 to nake nore PVPs
avai l able to the channel bank?

A | didn't think it was relevant at the

Q You weren't trying to mslead the
Conmi ssi on, were you?

A No.

Q Al right. Soisn't it fair to say that
we can in effect, just for purposes of this case,

i gnore your scenario of the single PVP since by
August you will be in tests and by Decenber it's
likely you will be depl oyi ng?

A I don't think we can. Because, first
off, | understand Al catel stated that it wll
deliver Release 11 by a date this year, but | think
I amnot certain that that r elease is going to
actually be made available at that tinme. And | am
certainly not certain if that release is going to
be sonething that we deem -- that we are going to
deploy in terns of the PVP functionality, and

don't think anybody can tell you as of right now,
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just frommy discussions with Alcatel, what exactly
that offering would offer in terms of PVP in terns
of traffic nmanagenent and other issues. So | don't
know for sure whether or not -- | would have to say
we haven't | ooked at the rel ease cl osely enough for
me to say that that offering multiple PVPs per bank
woul d really be a practical solution when that
rel ease cones out or not. | don't know.

Q Didn't your conpany ask for multiple

PVPs per channel bank assenbly?

A | don't know.

Q Didn't it do so nore than a year ago?

A I have no idea whet her they did or
didn't.

Q Vel |, how about this, M. Boyer, what
if -- you heard M. Watson's testinony, have you
not ?

A Yes, | have.

Q VWhat if we conmt to what M. Watson

conmtted to in his testinmony, that is until the
Al catel Litespan Rel ease 11 is depl oyed, not just

tested but deployed, we will not ask for a PWP
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because to do so would occupy the entire channe
bank assenbly, and if we did ask for it, we would
be willing to pay the full TELRIC inplication of
doing that? Wuld that satisfy your concern as you
expressed at the beginning of page 347

A It woul d address the concern of a CLEC
having to dedi cate a channel bank. | don't know if
it would in ny mind make a PVP offering practi cal
an of fering, because of the inpact on the band
wi dth, but I would agree that it would resol ve that
initial concern.

Q Ckay. And so all the concerns about
having to build another RT and put another NGDLC
out there and all your concerns about the CLECs
gam ng the process and occupyi ng PVPs to preclude
other carrier's use go away then under mny
assunptions, don't they?

A In terns of we had -- ny assunptions
were based on if there was one PVP per channe
bank, the CLEC woul d have two dedi cated issues. |[f
there were three channel banks, in order to get to

all the RT sites -- | amsorry, all the SAl sites,



10

11

12

13

14

15

16

17

18

19

20

21

22

1046

you woul d have to basically have all three channe
banks which would inevitably lead to a situation
where you had to put potentially multiple RTs.
Those specific issues that were created by a one
PVP per channel bank limtation would essentially
go away. It doesn't resolve all the other issues.

Q | understand that. W are taking them
one at a tine, and you will have a chance to talk
about the other issues. But just so we are clear
on page 34 to 36, if we agree not to ask, as
said, not it ask for a PVP until Release 11 is
depl oyed or if we did to pay the full TELRI C-based
i mplications of that, then these concerns as far as
you are concerned are noot, right?

A I would say the last part of page 35,
not 36, through line 27 on 35.

Q I amsorry, okay. Well, all right. On
page 36 you are tal king about even if there are
mul tiple PVPs per CBA you woul d have sone concerns,
right?

A That's true

Q Now, is this an exanmple of what you
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characterized live this nmorning as chew ng through
or chew ng up bandw dt h?

A Yes, and actually if | could nmake one
correction, actually | do acknow edge in ny
testinmony that Alcatel is offering multiple PVPs in
one of ny attachments. |In Attachment 6 | have a
statement that says, "Furthernore, the PVP solution
currently being devel oped by Alcatel will offer
mul ti pl e PVPs per channel bank,"” and then | go

through an additional section so.

Q Were is that?
A It's in Attachment 6 to ny testinony
where | tal k about PVPs. | believe, yeah, Schedul e

CJB-6, if you |look at the |ast paragraph on that
attachnment, first sentence.

Q | see it, okay. | will ask the question
differently. Wy did you put it way back there in

t he attachnent?

A The manner in which | wote it, | guess.
Q Do you have any know edge of how in
other -- | alnost said normal -- other ATM

i mpl enent ati ons besi des Litespan, whether it's
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common or not to have both PVCs and PVPs?

A I f sonmebody was to deploy an interoffice
ATM network, you would typically have PVCs and
PVPs, | would agree with that.

Q In fact, weren't you the product nmanager
for frame relay and ATM and so forth?

A I worked on several franme relay and ATM
i ssues, Yyes.

Q And didn't you al ways see that, not
counting Pronto, that the offering consisted of
either PVPs or PVCs or both?

A It would depend. Typically, you would
see that, interoffice, yes.

Q All right. So | guess you are famliar
with some of the reasons why carriers want PVPs, is
that fair?

A Yes, | amfamliar.

Q Well, for exanple, if you have, say, an
interoffice OC-3 facility a carrier can get, and
say it's a regular OC-3 running at 155 negahertz a
second, how nuch -- interoffice, how nuch of that

i s usabl e bandw dt h?
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A Under your hypothetical, 155 negabits, |
guess it woul d depend on the overhead. But with
Pronto we usual |y talk about it -- | can't speak
for sure, depending on the equi prment.

Q You don't -- interoffice, you don't need
20 megs of overhead in that channel, do you?

A Again, | think it would depend on the
equi pnent itself.

Q Wll, the stuff that you were famliar
with when you were in that job in ternms of
providing frame relay and ATM you didn't need 20
nmegs of overhead, did you?

A I amnot certain of the exact numnber.

Q You had no idea fromyour experience

what the normal overhead is on an OC-3 in your

of fice?
A It woul d depend on the equi prent again.
Q Assune any equi pnent you want to, M.
Boyer, | guess supposedly you are famliar with in

Aneritechl and. How much over head?
A Again, it would be variable. You are

asking for ne to give you a nunber; | don't know a
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nunber .

Q I am sayi ng pi ck any particul ar vendor
you want to that you are famliar with. 1 don't
want the whole range. | want just an exanple.

A | don't remenber any specific nunbers.

Q Ckay. Al right. So let's take an
exanple of a PVP interoffice. Gve nme a comon
size of a PVP interoffice, a common ATM PVP in your
experience, that a carrier mght request.

A In terns of -- ny familiarity with what
a carrier may request is nostly related to the
thi ngs we have been tal ki ng about for the past year
soinrelation to Project Pronto. | can assume
that what a carrier would normal ly ask for would be
a PVP of sufficient size to provision multiple
variations of PVCs within that PVP. Wat that size
woul d be, | think that would vary depending on the
product offering, what you were selling.

Q I thought you were product nanager for
frane relay and ATM servi ces?

A There is many di fferent product managers

that deal with those issues. M responsibility in
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that area was to deal with the application of ATM
and frame relay to the whol esal e segnent. So and
that was several individuals. | had severa
responsibilities at the time. So | amnot as
intimately famliar with our retail offerings.

Q Al right. Wll, what's a common -- you
are famliar with central office space DSLAMs and

how carriers then send out a signal, a DS3, for

exanpl e?
A Yes.
Q Is it conmon to have carriers have

approxi mately a thousand DSL circuits under the
DS3?
A Yes, | would agree. That woul d be one

neasure, Yyes.

Q And that's 45 nmegabits per second,
right?

A DS3 is 45 nmegabits per second, that's
correct.

Q Al right. So what's a comon size of a

PVP interoffice for a carrier to ask for? Do you

have any idea?
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A From a DSLAM - -

Q No, not froma DSLAM just take yourself
outside of Project Pronto and DSL. Wat's a conmbn
size of PVP that a carrier would take from
Aneritech?

A I woul d guess that they would ask for
what ever they needed to support their service.

Q So there is nothing that requires them
to take any particular size of PVP, right?

A Not to my know edge.

Q Is there any mnimum size for a PVP that
you are aware of ?

A The only thing that I can think of would
be you have to have enough to support the service
that you are offering. So in theory that could be
as | ow as the bandwi dth of that given service.

Q Ckay. Well, in your exanple that you
are attaching to your testinony are you using a 30
nmegabit per second PVP, aren't you? | aml ooking
at page 36, actually.

A Yeah, | amsorry, yes, | am

Q That's pretty good size, isn't it?
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A I would say that's a fairly large size

Q Way don't we talk in ternms of say
initial entry in the Pronto market, as you have
been yoursel f? Can we tal k about that?

A Sure.

Q What if Rhythns asked for, say, a five
nmegabit per second PVP? That's possible, isn't it?

A That' s possi bl e.

Q What if Rhythns actually asked for, say,
two PVPs that were each five? That's possible
isn't it?

A It's possible to do several different
conbi nati ons, so yes.

Q Vell, what if Rhythnms wanted to ask for
a PVP that was five nmegabits per second that was a
UBR cl ass quality of service class? That would be
possi bl e, right?

A Vell, it would be possible to provision
mul tiple service classes through a PVP, but that's
possi bl e.

Q We could configure it to be all UBR

right?
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A Ri ght, yes.
Q And within that PVP you have what are
called PVCs, right?

A Yes.

Q So we could get a five neg PVP and | oad

as we choose, over-subscribe, to use your term
UBRs within that, couldn't we?

A Theoretically.

Q And that would let us control --
theoretically or actually, it's possi ble to do
that, isn't it?

A I would say in theory it's possible.
woul d depend upon -- if we are speaking
specifically of the Litespan architecture, again,
as | said | amnot famliar with all the traffic
managenent issues related to Release 11 and | am
not certain how that control would be provided in
terns of access to the managenent systens that
woul d be necessary. But in theory |I think that's
possi bl e.

Q VWll, | don't want to have this be

needl essly conplicated, M. Boyer. | want you to
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assunme that Ameritech is controlling the el enent
manager, the AMB in this case. You said yourself
that when you created a CBR PVP or a UBR PVP, the
PVWP itself is a fixed size, right?

A Yes.

Q Isn't that what you are saying in your
testimony here?

A Yes, it would typi cally be a fixed size

Q So I am asking you to assune we are
asking you for two five megabit per second PVPs,
okay?

A Ckay.

Q You know what that nunber is; it won't
get any larger, right? It's ours.

A Fi ve negabits.
Ri ght.
Al right.
Ti mes two?

Times two, so ten total

o » O > O

Right. There is no traffic managenent
i ssue there because you can't get any higher than

five megabits per PVP?
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A I think one of the issues -- and again I
am not an expert on Release 11 -- but | think one
of the issues with one of the problens with Rel ease
11 to ny knowl edge is that there is no certainty in
terns of -- there is no manner for us to guarantee
that a CLEC i n your hypothetical could be guarantee
a five nmegabits because of the way the nanagenent
systemworks. You could actually have a scenario
where it goes greater than that or |less than that,
dependi ng upon the avail abl e bandwi dth, but | am
not an expert on that. M. Keown nmay be able to
shed sone nore light on that issue.

Q Are you testifying that PVPs vary in
si ze?

A PVPs could vary in size if there was no
way to manage the actual bandwi dth in a packet
network to insure that it doesn't get any |arger,
it doesn't grow. But | amnot sure if the Al catel
Rel ease 11 does that or not. |If there was a way to
maintain it constantly, that could be possible.

But there could al so be situations where it grows.

Q Your testinony just now, isn't it just
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pure specul ati on? You don't know anythi ng about

this topic in detail at all, do you?

A I have read things about it, vyes, |
have.

Q Have you read sonething that says that

for sone reason Alcatel's equi pnent can't maintain
a maxi mum si ze on a PVP?
A I have had di scussions with individuals

who have told nme that there is no certainty that it

can.
Q You think M. Keown will know this in
detail ?
A He may.
Q But you have read nothi ng, have you, to

support that?
A | had had di scussions with various
i ndi vi dual s who have told ne that, that read

Al catel docunents all the tine.

Q Do you understand ny question,
M . Boyer?
A Yes.

Q Have you read anything to support your



10

11

12

13

14

15

16

17

18

19

20

21

22

1058

assertion?

A No.

Q VWll, let's assune then that Al catel
somehow manages to do what every other carrier who
has ATM depl oyed can do which is to nanage the size
of the PVPs, right? Can you assume that with ne?

A I will assune that.

Q Now we are back to a five nmegabit PVP
running UBR. Rhythnms can use that to offer

i nternet access services to its customers, right?

A I't could.
Q On a PVC basis, right?
A It could provision multiple PVCs over

that PVP however you want ed.
Q And that lets Rhythns as an individual
carrier actually decide how much to over -subscribe

that particular pipe because it's Rhythns' pipe,

right?

A Under your hypothetical that would be
the case.

Q It could offer a very high grade of

i nternet access service by loading that lightly,
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right?
A In theory, yes.
Q O it could offer a nore cost effective

version of internet access that is | oaded very
heavily, right?

A You could use it however you wanted to
essentially.

Q Al right. And if Rhythnms wanted to
have the other five nmegabit PVP set up as a CBR
that's possible, right?

A It's possible.

Q And it could use within that PVP CBRs of
any bit rate, right?

A Right. | need help on this. Basically,
if you had a PVP of five megabits, you could
provi sion, you could match whatever services you
wanted within your CBR, UBR It would be up to the
i ndi vidual or the conmpany with the PVP to nanage
the PVCs that went through it. So you could mx
and mat ch however you want.

Q And that's in fact what carriers do

every day of the week in the interoffice now, isn't
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A Typically, yes.
Q And woul d you agree that carriers who do
that view that as a major benefit of the

t echnol ogy?

A I woul d assune so.
Q So if you had three CLECs, each of them
hypot heti cal Iy asking for what | just described to

you that Rhythms m ght ask for, one five nmeg PVP
for this purpose and one five meg for that purpose,

you woul d have 30 negabits per second total, right,

four PVPs?
A Under that scenario, yes.
Q Leaving with your overhead assunptions

105 nmegabits for other services, right?

A Under that assunption, yes.

Q So you coul d have 105 negabits as one
PVP that SBC offered just generally under its
whol esal e broadband service as a UBR, right, as
UBRs?

A In your scenario you would generally

have -- you woul d have 30 negabits of band w dth
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| ocked up for the various CLECs using those PVPs
and then the rest of the band width would just be
avai |l abl e for whonever you have provisioned the
exi sting UBRs through, yes.

Q And coul d you sell that as part of your
whol esal e broadband service, right?

A We typically wouldn't sell the band
width. W would just sell the existing service and
provi sioning through it.

Q Vel |, you could sell your whol esal e
br oadband servi ce and use that 105 nmegabit chunk to
of fer UBR PVCs, right?

A It's possible. 1In fact, we would. But
the issue woul d be that, fromny perspective from
various discussions | have had with traffic
engi neers within SBC, that once you allocate nore
than 20 percent of the bandwidth within the
Li tespan pipe, just for sonme other purpose other
than UBR traffic, it does create some problems in
terns of quality of service for the UBR custoners
So |l don't knowif it's 30 percent, 20 percent of

135, if that's greater than that, but that
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situation could probabl y present itself. But you
woul d provision the broadband service in the
remai ni ng bandw dt h, whatever that m ght be.

Q VWll, there isn't any quality of service
guarantees on UBR is there?

A No, it's an available -- available band
wi dt h assunpti on.

Q And the net itself can sl ow down and
cause what you thought m ght be fast paced to be

really slow, right?

A Ri ght.

Q And nobody can tell where the sl ow down
m ght be?

A The bottl eneck coul d be anywhere.

Q And so people are used to occasi onal

sl ow downs for whatever reason when they get to the

internet, aren't they?

A Sure, | would assune so.
Q And | take it that whatever concern the
conpany -- whatever opinion the conpany m ght have

expressed internally in witing about very lightly

| oaded OC-3c would actually be somewhat addressed
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by the fact that Rhythnms and Covad and Sprint and
somebody el se would be willing to commit to paying
for 30 megabites -- or, I amsorry, 30 negabits per
second worth of through-put. That is, we are

hel ping the capacity load factor of the facility by
saying I will pay you for six PVPs, isn't that a
good thi ng?

A I don't necessarily believe that would
be the case because of the fact that, again, as
have stated, once you provision nore than 20
percent of the band width in a constant type of
fashion or allocate it constantly as part of a
dedi cated PVP, it would start to degrade the
gquality of service you could use for UBR custoners.
So once you got beyond 20 percent of 135, you woul d
be in a situation where it would sufficiently
i mpact the existing services that | don't knowif
that would resolve it.

So what you are asking is, if you bought
that additional band wi dth, would that resolve our
concerns. | don't know if that was the case

Because if the manner in which that remaining band
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wi dth was used was so sufficient that it inpacted
other services, | don't think we would view that as
a viable solution

Q You said if, didn't you? |If that
happened you woul d be concerned?

A If, yes, if it was greater than 20
percent of 135, yes, that would be the genera
breaki ng poi nt of where that inpact would be pretty
suf ficient.

Q Doesn't that assune that the bal ance of
use could actually make use of nore than 105
nmegabi ts per second of band w dth?

A I don't think I foll ow

Q Wll, if you are saying, gee, if you
choke me down to 105 megabits of through-put I am
going to be inpacted because ny traffic engineers,
who aren't here today, tell ne that if you do that
I amgoing to see an effect.

A Right, that's what they are saying

Q Isn't the inplication of that that
what ever through-put you expect to need is greater

than 105 negabits per second?
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A I don't know f or sure. | nean
typically --
Q Isn't that a | ogical nandate of your

st at ement ?

A I think that in order for us to continue
to serve, to offer a UBR service to the full
capacity, the full 672 or so custonmers of the RT
site, that we woul d need 20 percent. At a m ni mum
if you subtract out 20 percent of 135, which I
haven't done the math to know exactly what that
figure is, that is what you would need to offer
that service with no inpact. So whatever that
figure is, that's what I would say. Is it 105? |
don't know what the nunber is.

Q Well, 20 percent of 135 is 27.

A Ckay. So 108. 108 is what the -- in
that case 108 is what we would need at a mninumto
continue to service all our UBR custoners to the
full potential.

Q Ckay. Qbviously, you talk with
engi neers. |If you take a 10 percent take rate in

an RT and assune it's the 1500 average |ines,
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right?
A Ckay.
Q 150 custoners, right?
A Yes.
Q VWhat ' s t he maxi mum UBR DSL t hr ough - put

then for 150 custoners if they are all at the sane
time?

A What ever -- under the current scenario
it's 135 negabits divided by the 150, so whatever
that nunber is that would be in theory what you
woul d be allocating. 1t could be higher than that.
It could be as high as whatever they get when they
goon line. So it could be as high as seven or
ei ght megabits.

Q Ckay. Wth respect to the nunber of
cards that you can place in a Project Pronto DLC
what's your testinmony? How many -- in a Litespan
2016 cabi net how many ADLU cards can you put in
t here?

A Ni ne channel banks tines 56 slots, so
480? |Is that it? Watever nine tinmes 56 is.

Sorry, it's not 480mit's about -- | don't know,
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what ever the nunber is.

Q How many ADLU cards do you think that
you can place under the current support of the
vendor in a Litespan 2000 and a Litespan 2016
cabi net with nine channel bank assenblies?

A 168.

Q How many cards -- how many custoners
will those 168 cards serve?

A At the present time it's a two-port card
so it would serve 336. In the future when Al catel
does nake Rel ease 11 available and if we do depl oy
it, it would nmake avail able four ports per card, so
672.

Q So | guess you disagree with Alcatel's
chi ef technol ogy officer then?

A | don't know what M. Ransom has sai d.

Q Vll, if | told you that Dr. Ransom
testified that the configuration |I described woul d
support several hundred nore ports than 672, woul d
you di sagree with that?

A | heard yesterday that Dr. Ransom had

stated that it would support nore than 672 because
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you coul d place additional DSL cards in sone of the
ot her channel banks that were out there. |
personally -- that was the first time | had heard
of that.

MR LIVINGSTON: A belated objection. It was
several hundred nore |ines; not several hundred
nore cards.

Q | stand corrected. Counsel is correct.

A And if | might add, | would just add
don't know if that's sonething that we woul d, that
SBC woul d, support because we haven't had an
opportunity to look at that. So I don't know if we
woul d support that or not, even

Q Sorry, | can't hear you, M. Boyer

A Sorry. | don't know if that is an
option that we would support even though we just
found out about it yesterday.

Q Vel l, you trust the word of the chief
technol ogy officer of Alcatel, wouldn't you, if you
were this Conmm ssion?

A I would generally trust Dr. Ransom s

word, yes. However, that doesn't nean that we have
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taken the additional line cards in those other
channel banks and tested that in our lab to insure
it doesn't inpact other services that we m ght
of fer.

Q Ckay. Now, you have been tal king about

a single OC-3c, right, on page 37 here?

A Yes.
Q You al ready tal ked about howit's
possible to -- | amsorry, strike that. Your

normal configuration, at |east for your
configuration for a nunber of installations, is to
dai sy-chain at |least the three ADSL capabl e channel
bank assenblies to feed one OC-3c transport
facility, right?

A That woul d be the typical installation.

Q That's not the sole thing you can do,
but that's your typical, right?

A Right, that's not the only thing.

Q And that's what's known as
dai sy-chai ni ng the channel bank assenblies, right?

A One way of putting it.

Q Isn't that how Al catel puts it?
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A That's generally how we tal k about it
and Al catel talks about it, to ny know edge.

Q In all of your exanples here about using
up nore than 20 percent of the band wi dth, they al

presune a single OC-3c facility fromthat NGDLC

don't they?
A Yes.
Q Why haven't you brought forward an

analysis that's based on undai sy -chai ning a CBA and
tal ked about PVPs in that context?

A Because in ny opinion that's not a
practical solution because you woul d have so nany
OC-3s inbound fromthe RT sites to the OCD that it
would require us to, the ILEC, to purchase nultiple
OCDs in an office which | personally do not view as
an econom c sol ution

Q Ckay. But there is no technical bar as
far as you are concerned, is there? You can
undai sy-chain the CBAs?

A You coul d undai sy-chain them that's
true.

Q You testified to that again on live
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direct this nmorning, didn't you?

A If | recall correctly, yes, | did.

Q You tal ked about undai sy -chaining all
three. It is possible, is it not, to undaisy-chain
so that you would have two sti || daisy-chai ned and
one not ?

A I would assune it's possible, yes.

Q And that would use less fiber than

unchaining all three, wouldn't it?

A It would use one less fiber and one |ess
port on the QOCD.

Q One less fiber or two less fibers?

A I amtrying to think here. 1f you had
one fiber with OC-3 in all three banks and you
br oke the chain and you added additional fiber to

two banks, you woul d have one additional fiber.

Q How many fibers normally serve the ATM
ABCUs?
A I believe it's one fiber for the OC-3

and one for a protect path. So I guess it would be
t wo.

Q One active and one protect?
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A I think that's how it is deployed. I
don't renenber for sure.

Q Isn't it actually correct that you and
every other carrier out there deploys fibers in
pairs, nmeaning two or four, with one transmt and
one receive in an unprotected system and one
transmt active and one standby and one receive
active and standby in a four -fiber configuration?

A I would say that's generally true

Q So we aren't tal ki ng about one fiber
ever, are we?

A No, generally not. There would be nore

fiber going to that particular RT center

Q We are tal king about two at a tinme,
right?

A Usual | y.

Q Vel |, what happens if you expand your

per specti ve beyond a single OC-3c and tal k about
PVPs? Does that help our exanple at all?

A It would help to a certain extent
because you woul d have additional band w dth,

essentially. So it would depend. | nmean, at that
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poi nt you coul d use 20 percent of two OC-3s versus
20 percent of one.

Q O you could use 20 percent of three
OC-3s, right?

A Concei vabl y.

Q And if you did that, then your concern
expressed just now about somehow inpacting the UBR
traffic would go away, right?

A If we were to break the chain and
allocate additional fibers into the OCD, it would
create nore band wi dth which could be one way of
al l eviating that concern.

Q Isn't it a fact that as traffic grows
over the Project Pronto useful life, what we have
di scussed just nowis a normal and natural way to
i ncrease through-put capacity on that systen? That
is, to undaisy-chain the CBAs when needed?

A I don't know if that's something that we
would normally do. That's basically the only way
to increase the band width. So if sonebody made a
decision to do that, that would be the way to do

it.
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Q You don't think that your fiber

constrai ned, do you?

A As long as the fiber is out there,
don't think
Q Do you know anything at all about feeder

pl ant design?

A Only what people have told ne, al
right.

Q Well, okay, isn't it correct that norma
feeder plant design calls for a major feeder
obstacle on the four points in the conpany.

A Typical ly.

Q Isn't it correct that SBC has depl oyed
the fiber build that's part of Project Pronto in
that fashi on?

A One woul d assume so, if that's a
standard policy.

Q Isn'"t it true that the normal fiber size
for the Pronto build is either 400 fibers or 200
fibers plus on each compass point?

A | actually believe that depending on the

circunstances | think it's 216 and then possibly
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416. | think that's the nunber.
Q Ckay. And there is an average of 20 RTs

per central office in the diagramgiven to the FCC

right?

A Approxi mately, 16 to 24 so you could
assune 20.

Q Agai n, using averages that's about five

RTs per quadrant, right?

A Yes, four quadrants, yes.

Q So each of those five on average, each
of those five RTs, is getting either 40 or 80 fi ber
going to it?

A I amtrying to think. 1t's 216, divide
that by four, that woul d be.

MR, LIVINGSTON: By five.

THE WTNESS: By five, okay, so that would be
what, 40, give or take.

Q So either 40 or 80 fibers are going to
each RT on average, right?

A They are being depl oyed to that area,
yes.

Q And you need four for the TDM side
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right?

A Ri ght.

Q And you need two for the ATM side,
right?

A Ri ght.

Q Let's give you two for maintenance,

testing. That's eight, right?

A Ri ght.

Q So on average you have got either 32 or
52 spare fibers, right?

A I don't know if | would say that they
are spare because they m ght be used for some other
pur pose, but the fiber would certainly be there.

Q This is on the initial deployment. This
is not on sone growh path. This is on the initia

fi ber depl oynent of Pronto, correct?

A Yes.
Q So there is no fiber constraint, is
t here?
A I would say that if you wanted to use

the fiber for that particul ar purpose, a lot of

them woul d woul d be there. | can't say all or how
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of ten.

Q You could say nearly all, couldn't you?

A My guess would be if it is not being
used for sone other purpose, it would be there.

Q Fair enough. Let's talk about the OCD
now. This is an ATMswitch, right?

Yes, it is.

Q G ve ne a sense of -- you have seen
Class 5 switches, right?

A Ri ght.

Q Vell, | take it that you nust be

concerned that there must be sonme s pace concerns

here. 1Is this thing as big as a dass 5 switch?
A No.
Q How big is a Cass 5 switch? How nmuch

floor space does it occupy?

A I have no idea. | have been in severa
central offices, and a lot of tines it's a pretty
| arge pi ece of equipnent.

Q It's the whole center of the floor,
right?

A Yeah, pretty nuch.
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Q It can be like 20, 30 or 40 feet on a
si de?
A It can be pretty massive.
Q Let's talk about the C sco 6400. That's

what you are putting in as an OCD, right?
A In Areritech, yes.
Q Isn't that thing fit into a standard
tel ecommuni cations rack that's about two feet w de?
A I amnot certain on the actual
di nensions, but | do believe that it does fit into
a standard rack.
Q In fact, can't you install not one but

two Cisco routers in a single rack space?

A I amnot certain on that particul ar
guesti on.
Q Have you seen the standard configuration

di agranms for your OCDs, M. Boyer?

A I have seen them

Q Don't they show G sco routers nounted
one above the other?

A | don't recall the exact picture in the

di agr ans.
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Q Well, they are less than half a rack

high, aren't they?

A I woul d assune so.

Q Have you seen one?

A Yes, | have.

Q So they are less than half a rack high

aren't they?

A Typical ly.

Q So this can't be a space thing, right?
If you can put four OCDs in two standard two -foot
wi de racks, it is not a space issue, is it?

A No, | don't think it's generally a space
i ssue.

Q So there is sone other constraint here
that's working, right? The OCDs have cards, right,
that slide in there?

A Yes.

Q And how many OC-3c ports per card for
the G sco?

A CC-3c cards for the Gsco, | believe
that there are -- try to nake sure

Q I amsorry, | nmeant to ask, how many
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OC-3c ports per card.

A Ch, okay, for the Cscol believe it's
two per card.

Q And t hen how many card slots are there?

A For the CGsco |l think it's 16

Q Ckay. Al right. So do you recall from
| ooki ng at the docunents that you have | ooked at
whet her or not there are three base configurations
of OCDs, meaning initial configurations?

A | amsure there is multiple
configurations of OCDs because there are different
circunstances and different scenari os.

Q Isn't there a base configuration which
has SBC putting in three OCDs initially?

A | amsure there is a scenario where they
pl anned for that to happen, yes.

Q Is there one where you are putting in
two initially?

A There is a scenario in which that could
happen at well.

Q And there is at |east several that have

one going in, right?



10

11

12

13

14

15

16

17

18

19

20

21

22

1081

A Right. It would all be a factor of how
many renote termnals are served out of that OCD.
If you have nore than the possible capacity, you
have to put nore OCDs in. So, yes, we have pl anned
for that scenario.

Q Is there a scenario where you put in
four or nore initially?

A I don't know. | don't know. | don't
recall anything that large. | have heard of one,
two, three. | haven't heard of anything nore than
that. | guess it's possible.

Q I amsorry, you have heard of 1, 2 and
3?

A I have heard of scenarios where we have
a configuration for 1, 2 and 3 OCDs. | haven't
heard of anything nore.

Q Now, the way these OCDs connect, am I
correct, is with a fiber junper; there is a yellow
fiber comes into the port on the card?

A It would be a fiber junper that would go
fromthe port on the card to somewhere el se.

Q How about the fiber distribution tray?
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A Typical ly.
Q Sound right?
A Yeah.
And the fiber fromthe field cones in to
the -- it's called an FDI, right?
A Ri ght.
Q Field fiber comes in and goes to the FDI

on one side, right?
A Yes.
Q And then a junper or fiber comes from

the other side of that frane over to the OCD,

right?

A Well, that is typically howit would be
[aid out.

Q And you can cross connect any two fiber

junpers with any two field fibers, right?

A If you had a fiber comng into the NDF,
you coul d cross connect it to anything else that's
on there -- I'msorry, to the FD, you could cross
connect it to any other device that was on that MDF
that had an appearance, so that woul d include that

OCD.
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Q Ckay. So you could initially instal
what ever nunber of OCDs you wanted based upon your
initial demand, right?

A You could install however many OCDs
that -- you could install however many you want ed,

essentially.

Q It doesn't have to be just one, right?
A It doesn't have to be just one, no.
Q And if you had a central office that had

a whole lot of RTs, that would tend to cause yout o
install nore than one OCD initially, right?

A I am assumi ng that's what they planned
for with the multiple OCD configuration

Q Conversely, if you thought you had a
whol e | ot of denmand but not that nany RTs, that
coul d al so cause you to install nore than one OCD
initially, right?

A Hypothetically it coul d.

Q In other words, if you could see a huge
demand in a certain area, that m ght cause you not
to daisy chain as the Iink?

A I would think that there could be a
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scenario where if you had sufficient enough demand
and certainty in the market to insure that you
coul d recover your costs, that could happen, yes.

Q And is there -- do you know if it's
possible or not -- strike that. 1Isn't it possible
to daisy-chain OCDs? That is, can't you hook one
OCD to anot her?

A You can do what is referred to as an

i nt ermachi ne tie.

Q Yes, exactly. What does that do?

A It basically connects one OCD to
anot her.

Q So you can chain themtogether as well,
right?

A Yes.

Q Ckay. So basically there is flexibility
in ternms of which fibers you hook to which OCDs,

right, via the FDI we tal ked about?

A You could go fromone OCD to the other
fromthe FDI .
Q Al right. And you can change that over

time simply by changing the fiber junpers, right?
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A You could nove themto different
| ocations if you wanted to. It would be s omewhat
conpl ex because you nay al ready have multiple PVCs
or VCs or hypothetically VPs, virtual paths, com ng
into that port. So if you change the OCD boxes,
you woul d have to do some reprogram ng of sonme of
the virtual fields, but you could do it.

Q You sinply use the G sco H din nanager
to reconfigure the traffic, right?

A Yeah, but | still would say it would be
rat her conplex. You would have to take the
exi sting custoners out of service and remap themto
the new location. 1t wouldn't be like a real quick
and easy swap or swtch.

Q Al right. What will Ameritech do when
the capacity that it thinks is okay to serve grows
hi gh enough so that you can't use the single OC-3c
that's now being provisioned in some cases?
mean, what | amtrying to ask you to assune is that
you actually agree that it's okay to grow capacity
for whatever reasons you choose to agree to that.

A If in a hypothetical situation our view
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is that there is sufficient demand and certainty in
the market that that was something that we wanted
to do as a business decision, the only thing I can
think of that would be even sonewhat even renptely
practical would be to break the chain and offer
multiple OC-3s fromthe RT site.

Q Isn't what we have just been tal king
about exactly the kinds of things that Ameritech
woul d do to increase the through-put capacity of
its systenf?

A If it deened that to be a practical
matter, yes.

Q Al right. And you nentioned a figure
for an OCD a little while ago. Do you actually
know what the company pays for OCDs that are
engi neered version installed?

A That's the figure | have been quoted by
some our of our folks in our network planning
engi neering organization. | amnot certain -- they
are the ones who negotiate those deals, so | don't
know for sure.

Q I ambetting that M. Keown knows this
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one.

A He m ght.

Q I hope he does because he used that in
his estimate of what it would cost to do all t his.
So we will talk to himabout that in sone nore
detail.

But isn't it the case that to the degree
that your facilities becone so fully occupied that
you are required to add capacity on this rapid
upward grow h path you describe, that that's a
happy circunstance and not one for gnashi ng of
teet h?

A I think the key there would be what
drove the increase in capacity. | think that if
there was a situation where there was sufficient
customer base, that, for instance, there was sone
certainty that if we increased the capacity that
there woul d be customers provisioned that woul d
allow us to recover the costs for making that
addi tional capacity available, then | certainly
thi nk that would nake it a nore viable alternative

| don't think that it would be viable to just
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i ncrease the capacity without any certainty in
ternms of the market.

Q You said this a nunber of tines
M. Boyer, this whole notion of certainty of
recovery. | thought Ameritech viewed itself as
being in the competitive marketpl ace?

A I think Areritech does viewitself as
being in the conpetitive marketpl ace

Q Is there certainty of investnent
recovery in a conpetitive marketpl ace?

A There is a difference between that
degree of certainty and the certainty that's being
di scussed in the context of this case. If the
conpany nakes a decision to invest noney in capital
to provide a service to anybody, one woul d assumne
that that conpany would do some sort of forecast as
to what its demand woul d be and make an educ ated
judgenent as to deploy that additional capital
VWhat ' s happening here is that the CLEC community is
asking Aneritech to deploy additional capital based
upon the potential demand for the CLECs. W have

no i dea what that is.
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Q I suggest to you that we are not asking
for that. | suggest to you that you are testifying
that's the outconme of our request. What | nean is
we are not asking for 30 negabit per second PVPs,
are we?

A You are asking for the Conm ssion to
establish PVPs, so | tried to apply a set of
assunptions as to potential inpact of that
particul ar issue.

Q You agree with nme that no one that you
are aware of has asked for PVPs of the size that
you posit we will in your exanples?

A I took a hypothetical assunption and
anal yzed t he inpact.

Q Ckay. |Is there any doubt in your mnd

that CLECs are willing to pay for what they get?

A I will assunme that they woul d.
Q Par don mne?
A No, | would assume a CLEC would pay for

the services they buy, yes.
Q At rates the Comm ssion woul d approve?

A | believe so.



10

11

12

13

14

15

16

17

18

19

20

21

22

1090

Q Rates that were set by the Comm ssion?
A Yes.
Q And those rates are presunptively | egal

aren't they?

A Legal, | guess. | don't know -- | am
not going to dispute TELRIC pricing, whether that's
reasonable or not. But | assune it would be | egal
yes.

Q Al right. You don't really want to
qgui bbl e about virtual versus physical points of
i nterconnection, do you?

A I am not sure what --

Q That is, you understand, do you not,
that in an ATMworld the paradi gmis sonewhat
different in the sense that you have PVCs and PVPs
rat her than actual physical circuits?

A That's certain, but, yes, it's virtual

Q And that's also the case, is it not,
that there isn't a single physical dedicated
circuit even on TDM side circuit sw tched fiber
systens, isn't that right?

A | am not sure. | nean, | think there
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woul d be situations in a TDMworl d where there
woul d be dedicated circuits.

Q On a fiber? There is a physical fiber
dedi cated to each custoner?

A Vell, it would depend on the scenario.
For instance, with Pronto, you have a fiber for the
voice traffic, for the TDM fromthe RT back to the
central office. It's an OC-3, so it consists of
mul ti pl e channel s. Whenever a custoner goes off
hook fromtheir house on the voice side of the
network, they are dedicated a channel over that

OC-3 at sone point.

Q Is it a physical channel?

A It's physically within the OC-3, yes.
Q No, it's atinme slot, isn't it?

A It's a tine slot, yes.

Q It's not a physical facility at all, is

it? It's atine slot on a physical facility?
A That's tr ue.
Q So you are not going to tell the
Conmi ssion that they should apply an old circuit

swi tch paradigmto the new technol ogy of ATM and
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therefore conclude that, because PVPs and PVCs are
virtual, they aren't possible to connect to?

A Vell, | would say that it's a different
situation. Because in a traditional -- a tine
di vision multiplexing network is typically run by
Sonet, and off of a Sonet facility you can get
access to the individual channels within the OC-3.
You can get a DS1, you can get a DS3, whatever
rides within that OC-3 other than typically DSO
unl ess you nmunched it down. In an ATM network, in
a packet switched network, that f orm of access
typically wouldn't be there. Typically, you would
have to pick it off the packet switch somewhere

Q I can get access to ny PVCs by buying an
OCD port, a DS3 or OC-3, right?

A Right. You would need the packets
switched -- aggregate the packets to a comon poi nt

where it could be fed off to.

Q So |l can get it all with one connection,
right?
A You can get themif you had an access

poi nt at the OCD, yes.
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Q And the analog at the MDF is | can get
themall if I have a whol e bunch of little copper
connectors?

A Ri ght.

Q So this is just a nmore efficient way t o
get a whole lot of circuits, right?

A The OCD woul d be a way of getting access
to all the packet circuits, yes

Q And that's a good thing, right? Uses
fewer facilities?

A If you are using packet sw tching, yeah
I would think so

Q I mean, | guess what | amtrying to ask
you is you are in favor of efficient engineering
solutions, aren't you?

A I think typically the | ess points of
failure we have in a network is a good thing. So
fromthat perspective and the fact that you don't
have a physical connection every time using the
packet - based network is nore efficient in that
manner .

Q I guess you are also in favor of using
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fewer facilities instead of nore, right?

A Yes, certainly.

Q Al right. | want to talk briefly about
cross connects at the RT. You address that, do you
not ?

A Yes, | do.

Q You say it's inpossible to unbundle
subl oops at the RT, don't you?

A | say that there is no point of access.

Q Ckay. So it is possible?

A It is possible if there was a point of
access within the RT for someone to get access to a
subl oop there.

Q Now, we heard from Dr. Ransom yest erday
that Al catel does not require its clients like
Aneritech to hard wire the feeder cables into the
back plane, do you agree with that?

A I have heard that, yes.

Q That's a choice that Ameritech has made,
isn't that right?

A I would say that's a choice. It's also

the way that the DLC or NGLC has been depl oyed for
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a nunber of years in several states.

Q A nunber of years before there were
CLGCs, right?

A Yeah.

Q VWll, | take it that SBC takes its

responsibilities to unbundl e seriously, isn't that
fair?

A I amsorry, | didn't hear

Q Am 1 correct that SBC takes its
responsibilities to unbundle its network seriously?

A I think SBC takes its obligations under
the | aw seriously, yes.

Q But that wasn't my question. Do you
recall my question?

A No.

Q Does SBC take its obligations to
unbundl e its network seriously?

A SBC takes its obligations to provide the
unbundl ed network el enents that it is obligated to
provi de seriously, yes.

Q Now, there actually are or were and

still are two ways to hook up copper feeder cable
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to the NGDLC, at least two ways, right? Oneis to
do what you have done which is to hard wire the
feeder pairs into the protector box, right?

A That woul d be one way.

Q Anot her way would be to bring in the
feeder cables fromthe field and place sonme or al
of themonto a cross connect field that sits in or
next to the RT, correct?

A That's possible, yes.

Q And do you know whet her or not the
conpany consi dered the second two options in
depl oyi ng Project Pronto?

A If I recall correctly, | think there was

sone di scussion of it.

Q And it chose not to, right?
A Yes.
Q Had it chosen to do so, that woul d have

made access to copper subl oops at the RT possible,
woul dn't it?

A It woul d have made them possi bl e at that
Ccross connect point.

Q But because you didn't do it that way by
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choice of SBC, that's why you are saying that they
are not accessible, because you chose not to make
t hem accessi bl e?

A I am saying that they are not accessible
simply because the cross connect point doesn't
exi st today. There is a lot of reasons why it
doesn't exist, primarily because of the issues that
you were just discussi ng about nultiple points of
failure in the network.

Q You were discussing that, M. Boyer

A You were asking ne questions in regards
to wouldn't you want to have |l ess copper and | ess
facilities. 1In this case adding a cross connect
poi nt woul d be essentially doing -- creating
exactly nore. You would be putting nore cross
connect points into the network.

Q Isn't it correct to say that, although
it is technically feasible to do so, there is no
cross connect point at the RT because Ameritech
chose not to place one there when it depl oyed
Proj ect Pronto?

A In terns of the new RT sites that are
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not the old ones, Aneritech has not placed cross
connect panels in the RT sites, that does not
exi st, no.

Q That was by your choice, not by
engi neering necessity, isn't that right?

A I would say that our generally accepted
engi neering practice is to deploy NGDLC or DLCin a
configuration where the copper facilities are
spliced to avoid additional points of fai lure in
t he networKk.

Q Is it your testimony that it is
typically infeasible to place a cross connect field
as we have been discussing at the RT?

A Define infeasible. [Is it possible?

Yes. Infeasible, you would have to |look at it as
to what the inpacts were.

Q Don't you have cross connect fields
t hr oughout your net work inside the SAls?

A Yes.

Q And don't they work?

A Yes. And that's -- an SAl by definition

is generally a cross connect field. But what you
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are proposing is putting another cross connect
field in the RT site which creates two cross
connect fields.

Q Ckay. M. Boyer, on page 40 of your
testinmony, here you are tal king about ADLU cards
and your opinion about their feasibility as UNEs,
do you see that?

A Yes.

Q On line 31 you say a line card by itself

woul d provide no practical use to a CLEC, do you

see that?
A Yes, | do.
Q Isn't that t rue of all UNEs taken

i ndividually? That is, any UNE by itself is of no

practical use to a CLEC?

A I don't know if | would agree with that
st at enent .

Q Ckay. What can | do in ternms of
offering a telecomservice if all | have is copper

bet ween the SAl and the COD?
A I would say that there is a difference

between a practical use and providing tel ecom
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service. You could use a copper facility froma
central office to a customer site for a mul titude

of purposes.

Q Such as what ?
A You could use it and connect it to --
Q No, no, no connecting, just using it by

yoursel f, that's your testimony, by itself. Wat
can | use a subloop for by itself?

A In lieu of any other conponent?

Q No nore connections are allowed, just by

itself, what's it useful for?

A It would just be a copper going to a
custoner site. | don't know what you would use it
for.

Q Isn't that statement true as to every

UNE out there? That is, by itself they are of
little practical use?

A I don't know if | would agree with every
UNE. | nean, there is unbundl ed | ocal sw tching
and transport.

Q Take that one, local switching. | go

and buy local switching fromyou and that's all
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buy. What do | use it for?

A You woul d have to use it to get traffic.

Q Just that, just local switching, what's
that useful for? Nothing, right?

A I can't thi nk of anything other than for
the use of the switching functionality.

Q By itself it is worth nothing, right?

A I woul d assune you woul d have to have a
switch port to go with it.

Q Switch port?

A You woul d have to have a port on the
switch to go with your sw tching function and your
shared transport, yes.

Q Now, on page 48 you tal k about which
UNEs can be accessed by collocating an RT, don't

you, starting at line 257

A Ckay. Yes, | amsorry.

Q You have that?

A Yes.

Q And there you say there are two, one is

unbundl ed dark fiber and the second is unbundl ed

copper distribution subl oops, correct?
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A Yes, | would actually add that there is

probably a third. That would be a subloop fromthe

RT back to the central office, | guess, in lieu of
dark fiber.

Q A copper subl oop?

A However the subloop is offered. There

could be a DS3, for instance, that went fromthe
central office to the RT that could be delivered as
a subl oop or a copper subl oop

Q I want you to think with me just about
Li tespan 2000 installations, can you do that?

A Sure.

Q Are you testifying that using that
configuration you think that we can get a DS3 or
DS1 transport back to the central office?

A It's possible.

Q It's not possible, is it, with the base
configuration of the Litespan? That is, the output
of the Litespan is one OC-3 on the TDM fi ber and
one OC-3c on the ATMfiber, isn't that correct?

A That's true, but you could take on the

TDM si de, you could put a DS1 card on the TDM si de
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or you could put a DS3 card on the TDM si de, and
you could drop a DS1 and DS3 at the |ocation off of
the copper coming off that system So you could

drop a DS3 there if you wanted to.

Q And | can run ATMcells across that?
A It's a DS3. | nean, if you could put
the ATMtraffic -- it would depend. |If you had a

DSLAM it could just be a DS3. You could hook the
DS3 up to the DSLAM yes.

Q And you have DS3 cards which fit into
the card slots of the Litespan 2000?

A The Litespan 2000 | don't believe --
typically I think we would use it for DS1. You
don't need it for DS3 today sinmply because we don't
want to tie up too nuch of the TDMtraffic. W may
do sone other things at the RT site to make a DS 3
available. There is a lot of instances where that
happens.

Q Are you testifying that wherever we
m ght want it today, there is DS1 and DS3 transport
avai | abl e?

A It would depend on whether or not the
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equi pnent was there

Q That's what | amasking, is it there?

A Wth the Litespan 2000 system we shoul d
be able to provide a DS1 by placing an HDSL card
into the bank, into the TDMtraffic.

Q And what about a DS3?

A A DS3 | amnot certain on, but there are
a lot of instances in our T sites where we have
pl aced an FR150 mnul ti pl exer which would allow us to
drive a DS3 al so.

Q Ckay.

JUDGE WOODS: M. Bowen, did you say there are
a lot of sites where you put in nultiplexing
equi pnent ?

THE WTNESS: There is sone sites.

JUDGE WOODS: Because | just got a flash back
to the first run of these hearings, and | just
wondered what a lot of sites were. Because |
remenber one of the parade of neasur ing horribles
was that we would have to put multiplexing
equi pnent in to do this stuff, and that's just too

costly, we can't do that.
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MR. BOAEN: | recall the sane thing, Your
Honor. | think since the record belowis stil
part of the record, we have a little bit of an
i nconsi stency perhaps between then and now.

JUDGE WOODS: | am sure sonmebody will see what
that is.

MR BOAEN:. W& will be able to pull that out
for you, Your Honor. Maybe it's a whole new
network since M. Boyer canme on

Q Has SBC ever said that a fiber subloop

can be accessed by an ADLU card?

A I don't believe so.
Q You have never read that?
A I don't believe that a subl oop can be

accessed by an ADLU card, no.

Q Aren't you the contact person on the
mar keti ng servi ces descriptions?

A I am | wote the marketing services
descri ptions.

Q So when | go in the closed record I am
not going to see any statenents that say anything

i ke you can access a fiber subl oop by an ADLU



10

11

12

13

14

15

16

17

18

19

20

21

22

1106

card, right?

A There was never any intention to provide
access to a subl oop by plugging an ADLU card into
an RT. The marketing service descriptions were
always witten to provide integrated product
of ferings, and I would al so disagree that there is
a subl oop there.

Q Ckay.

JUDGE WOODS: Let's go off the record just
briefly.

(Wher eupon there was then
had an off -the-record

di scussion.)

(Wher eupon the hearing was
in a short recess.)

JUDCGE WOODS: Let's go back on the record.

M. Livingston?

MR LIVINGSTON: The witness would like to
correct a couple statenments that he made j ust
before the break.

JUDGE WOCDS:  Ckay.

THE WTNESS: | think I stated that you could
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drive a DS3 fromthe Litespan 2000. | actually got
that confused with the Litespan 2012. You can only
do a DS1 froma 2000. A DS3 would be fromthe
2012.

The other issue would be that | may have
stated a lot in terns of the FRL50 statenent. |
woul d say that the correct statement woul d be sore.
That's what | thought | said. | msspoke.

Q On that last point, M. Boyer, isn't it
correct that you only depl oyed those FR150s and
CEVs in Huts?

A I am not certain.

MR. BONEN: Ckay. | amgoing to distribute
Your Honor, and ask you to mark for identification
a docunment | will describe for the record. This is
a Power Point presentation titled Project Pronto
Product Overview, March 1, 2000, One Bell Pl aza,
Concourse Auditorium It's got Bates stanps at the
top running from 500101 and to 500130. And as
counsel indicated this norning for Areritech, this
docurment is marked highly confidential but it

happens to be a docunent that was passed out to
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CLECs at a neeting in Dallas on that date. And
counsel for Aneritech indicates that the proper
designhation is public, not confidenti al
MR LIVINGSTON: That's right.
MR. BOAEN: So | would ask that you mark this
as Rhythns Rehearing Boyer Cross Exhibit Nunmber 1.
JUDGE WOODS:  So nar ked
(Wher eupon Rhyt hns
Rehearing Boyer Cross
Exhi bit Nunmber 1 was marked
for purposes of
identification as of this
date.)
Q Do you have that, M. Boyer?
Yes.

Do you have that docunent in front of

you?
A Yes.
Q You were at this neeting, were you not?
A. Yes.
Q Let's just pace quickly through this

docunent, given the time constraints. Do you see
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on page 1 the reference to a DLE unbundling pl an
expl anation of Pronto unbundl ed network el ements?

A Yes, | see that.

Q And on page 2 under Assunptions you say
that the products outlined in this presentation are
based upon the assunption that SBC gets the
interpretation of allowing it to own both the OCD
and the line card, right?

A That's true.

Q So this is in March of 2000 and the FCC
didn't actually give you that interpretation unti
Sept enber, right?

A That's true, yes

Q But even assumi ng that they had as you
are here, that they gave you that interpretation
and in fact even after the Waiver Order actually
becanme effective, at this point you were stil
calling Project Pronto UNEs, were you nhot?

A As | have stated before, we called them
br oadband service and end-to-end UNEs, and that
servi ce happens to consist of several different

conponents which at the tine were | abel ed UNEs but
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they are substantially the sane.

Q Do you see t he reference to the
unbundl i ng plan on page 3?

A Yes, | do.

Q And on page 10 do you see a reference to
OC-3c transport that will be simlar to comon
transport?

MR LI'VINGSTON: Page 47

Q Page 10.

A You are referring to the first --
Q The last bullet.

A Last bullet. | think that was an

anal ogy, yes.

Q Yes, conmon transport is a UNE, right?

A Conmon transport is a UNE, yes, it is.

Q Ckay. On page 14 this is addressi ng who
owns the line card issue, right?

A Yes.

Q And the first two of those have the CLEC
owning either the line card or a port |evel on the
line card, right?

A Yes, it does.
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Q And do you see on the next two pages the
pros and cons associated with the CLEC owning the
line card or owning the port, in other words, plug
sharing as you ternmed it then?

A Yes, | do.

Q And then on page 18 this slide addresses
what we can get, what CLECs can get, if you own the
line card, right? That is CLEC capabilities under

Proposal Nunmber 3?

A Yes.

Q Number 3 is you own the line card,
right?

A Yes.

Q And the first bullet says, "SBC wll
unbundl e access to the network el ements,” plural
right?

A It may state that, but that was not the
intention at the tine.

Q So you're msleading us intentially at
the neeting then?

A No, that presentation was given in the

context of this was the first tine that anybody had
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ever discussed the architecture in detail with the
CLECs. W nmade several statenents and we were
trying to explain as best we could. It wasn't a
literal interpretation of what we were doi ng

Q So we shoul dn't have taken the word
unbundl ed access to network el enments to mean
unbundl ed access network el ements, is that your

testi mony?

A I will tell you this nuch. | gave the
presentation. | was there. Wen | talked about
the product, | went through in detail on severa

di agrams, explaining to the CLECs our intention to
offer an integrated offering. So if you want to
m scharacterize it and state that we were going to
offer it as individual UNEs --

JUDGE WOODS: Sl ower pl ease.

A Sorry. If you want to m scharacterize
it and state that we had an intention at the tine
to offer it as individual UNEs, then that's your
prerogative, but that was not our intent.

Q Well, we actually, if you recall, have a

vi deot ape and transcript of that neeting, don't we?
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A You nost certainly do.
Q Doesn't the second bullet say that we
have the option -- option means non-mandatory,

right? That's what option neans?

A It's one definition, yeah.

Q Even now it neans that, right?

A I would assune so.

Q Did you nmean it then, option neaning

non- mandat or y?
A Yes, it nmeans an option.
Q Col l ocation as a nmeans of access to t he

unbundl ed el ements, isn't that what you said there?

A Yes.

Q That's not element, that's el enents,
right?

A That was not the intent.

Q Isn't that what the words say,
M . Boyer?

A Again, as | have stated before, that's a

m scharacterization of a presentation. Have you
ever given a presentation and try to draw anal ogi es

or explain sonething to soneone and use different
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wor ds when you are speaking to soneone versus what
isliterally witten on paper?

Q Actual ly, when | give presentations
try to be as accurate as | can in what | wite down
because that's what peopl e take away.

Al right. M. Boyer, |ook at the
fourth bullet. 1t says, "CLECs will continue to
have the option to devel op new plug-ins with
vendors.” Do | msunderstand the plain english
nmeani ng of that in your opinion?

A I would say that would nmean that a CLEC
coul d develop a new plug-in with the vendor, and
under this proposal with SBC line card ownership,
if that vendor devel oped that |ine card, then we
woul d deploy it as part of that product.

Q Then on page 20 you see the scenarios

under the unbundling plan?

A Yes.
Q It says, "The TELCO will offer unbundl ed
network el enents,” again plural, "in conjunction

with two typical scenarios,” one of which is line

sharing, right?
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A Yes. At the tinme we offered the
product, the end-to-end product, in two different
versi ons, one which would be line sharing and one
whi ch woul d be for data only.

Q Ckay. Well, | amsure that we are going
to see when we turn the page that you actually
meant end-to-end. Let's turn the page here, and
ook in the mddle of the page at what's called UNE
Nunmber 2. Do you see that on page 21?

A Yes.

Q So that describes, | take it from your
previ ous testinony, consistently stated, that mnust
describe this particular UNE all the way fromthe
OCD to the end user, right?

A It tal ks about the end-to-end UNE and
the several different conponents they woul d consi st
of , yes.

Q And please tell ne what UNE Nunmber 2
consi sts of ?

A It consists of the ports on the line
card and the use of the ATM data transport fromthe

RT to the OCD essentially, including all virtua
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cross connects and virtual circuits that would be
i nvol ved.
Q Isn'"t that -- that's not where the end
user premises is, though, on this drawing, is it?
A No. However, as | have stated before,
we had no intention to offer that w thout offering
the ot her pieces, UNE Nunber 1 and UNE Nunber 3.

And if you | ook at our broadband service prod uct

today, it is still broken up in that manner. |It's
just a change in we don't call it UNE any nore.
Q Isn't UNE Nunber 2 separately stated as

the link between the OCD and the NGDLC?

A For descriptive purposes, yes. But
again it was never intended to be offered as an
i ndi vi dual el enent.

Q Ckay. And you had gone so far, | take
it, in your UNE product devel opnment to be able to
offer as part of the presentation to CLECs on March
1 an indication of the high | evel service order
flows and business requirenents that begin on page
24, is that right?

A Yes, we had gotten that far
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Q And if you turn back wi th ne to page 27,
you can see the high level order flows, can't you?

A That is -- that's an order flow di agram
that | put together to try to explain as best |
coul d, yes.

Q And that high level order flowis based
on a UNE order, is it not?

A It's based on a CLEC i ssuing a |l oca
service request.

Q And that's how you order UNEs, isn't it?

A Traditionally. 1t's also how you order

t he broadband service today.

Q Is the broadband service nentioned in
this presentation at al |, M. Boyer?
A No, but as | have said, it's the sane

product with a different nane.

Q Weren't you indicating to CLECs that
they would order UNEs via the |ocal service request
process as shown by this order flow in that
neet i ng?

A I told CLECs that they would issue a

| ocal service request to order the product, yes.
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Q And t he product was?
A The broadband UNE at the tine.
Q And you had a UNE rate structure on the

next page, didn't you?

A W had a rate structure which again is
the sane as the current rate structure.

Q Does it say UNE rate structure on the
slide, M. Boyer?

A It does say that, yes.

Q And you neant that at the tine to be
accurate, didn't you?

A W neant it at the tine to be accurate
of what we were offering then

Q And then finally on page 29 under
Product Availability Date, do you see where you
say, "The DLE UNEs as outlined in this presentation
are expected to be nade available in late April
early May time frame dependant on product
devel opnent efforts,” right?

A | do see the statenent.

Q As it turns out, that's the time when

someone el se you are not aware of decided this was
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going to be not UNEs at all but whol esal e broadband
service, correct?

A About that time frane.

Q So you never delivered what you were
telling the CLECs they were going to get, that is
UNEs on this platf ormon this schedule, did you?

A Wl |, again we announced a product.

That is the same thing as what we were di scussing
here with the name service, so in terns of what is
t he product and whether it was.

VMR BOWNEN. Could I have one second, Your
Honor ?

JUDGE WOCDS:  Yes.

(Wher eupon there was then
had an off -the-record
di scussion.)

JUDGE WOODS: Back on the record. M. Bowen?

MR. BONEN: At this point, Your Honor, | would
to exam ne the witness on a document produced by
Anmeritech and asserted confidential, so | think we
have to go into closed record.

JUDGE WOODS: Okay. At this tine | would



10

11

12

13

14

15

16

17

18

19

20

21

22

1120

instruct the court reporter to close the public

record and to open an in canera proceeding, please.

M. Bowen?

MR, BOAEN: Thank you, Your Honor.

JUDGE WOODS: Al so

I woul d ask anyone who

hasn't signed a confidentiality agreement to pl ease

| eave the room

(Wher eupon at this point
the parties agreed the

pr oceedi ngs woul d be

consi dered proprietary and
are contained in the
separate in canera

transcript.)
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CONTI NUATI ON OF PROCEEDI NGS
M5. FRANCO- FEI NBERG  Thank you, Your Honor
CROSS EXAM NATI ON

BY MS. FRANCO- FEI NBERG

Q M. Boyer, | just have a couple
addi tional questions for you. Asking a follow-up
guestion to you of some questions that M. Bowen
asked you earlier this norning, | think you
expressed throughout at |east your direct testinony
concern that should the Conmi ssion's Order survive
rehearing exactly as it is, that Areritech will not
be able to recover its costs, is that correct?

A I would say that | have testified to the
fact that if Ameritech was r equired to build out
its network to support what the Commi ssion ordered
in the first case, that we would not be able to
recover our costs.

Q And it seens to ne that part of your
concern is that -- let's say the Comm ssion's O der
is upheld or put in place again, to be sinple, next
nmonth. | get the sense that SBC envisions that

it's going to have to double its capacity



10

11

12

13

14

15

16

17

18

19

20

21

22

1177

i medi at el y begi nning, say, Septenber 1 of 20017

A I don't know if that's the correct way
we were looking at it. | think what we are | ooking
at is the potential down the road as to what coul d
possi bly happen with this Order, and we are
analyzing it fromthat perspective.

Q So it's not your assunption that all the
capacity will be consuned i mediately follow ng the
Commi ssion's order, is that correct?

A That wasn't ny assunption, no.

Q So is it your expectation that SBC would
i ncrease capacity as needed sonetime in the future
followi ng the Comm ssion's Order? Wuld that be
normal I y how SBC woul d respond?

A | don't know for sure. | nean, it would

depend on circunst ances.

Q Ckay. But that's not what you woul d
expect ?
A I wouldn't generally. | don't know of

any plans in the conpany to increase the capacity
at all right now And if there were an order that

required us to offer new services that may |lead to
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i ncreased denmand over the architecture, | don't
know if we would do that i mediately. | would
assune that we would wait and see what

ci rcunstances created that.

Q Wuldn't it be nore |ogical, given your
concern that may be nobody will buy your UNE
product, to wait to see if in fact people purchase
it before you expand or grow your capacity?

A It would be | ogical before you offer any
product that you would see if people would purchase
it before you make it available or before y ou woul d
depl oy the necessary or spend the necessary capita
with the manufacturer to make it avail abl e, yes.

Q I also got the sense, and correct me if
| amwong, that at least in your testinony you are
concerned that perhaps, should the Comm ssion
establish TELRIC rates, that that won't properly
conpensate or recover Aneritech costs to increase
capacity in the systemif that were necessary, is
that a correct understandi ng?

A M/ testinony basically discusses the

fact that, regardless of the price or the rate,
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that the only way that any business can recover its
costs if it spends capital to deploy product is if
there is enough demand for that product to allow it
to recover its costs, irrespective of the rates.

Q I think you also testified earlier today
that, when questioned about the Project Pronto
Wai ver Order which you are famliar with, that
despite the fact that there is in your opinion
nothing explicit that requires depl oynent of
addi ti onal services or obligates SBC to depl oy
addi tional services, it's your understanding that
there was, and | believe these were your words, an
expectation by the FCC that SBC would commit to
depl oy additional services, is that correct?

MR LIVINGSTON: | amgoing to object. The
transcript is going to speak for itself, but I
think that's a mischaracterization of his
testi nony.

Q Did you say earlier today that it was
your understandi ng there was an expectation by the
FCC that SBC woul d provi de additional services over

the Project Pronto network architecture?
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A | believe that there was sone
expectation fromthe FCC that as capacity and
various other issues were resolved that additional
services woul d be depl oyed.

Q And very likely, given the changes in
the industry, any additional services would consune
addi ti onal capacity over your network architecture,
is that correct?

A Yes, essentially, yes.

Q And if that occurs in the next three
years, when you have committed to deploy the
br oadband service at least in the other 12 states,
you woul d still be pricing the product at TELRIC,
is that correct?

A | believe that the -- | amnot certain,
actually. | amnot certain. | amnot sure if the
Oder itself refers to any future devel oped
services or the ones that exist. | know the two
of ferings today that are listed in the Oder, the
br oadband servi ce and the broadband service
conbi ned voice and data, are offered at TELRIC

consistent with that Order. But | amnot sure
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about anything in the future.

Q So is it your testinony that possibly
SBC, if it devel oped or deployed a new quality of
service, could decide to price the product even in
the next three years not at a TELRIC rate?

A I amnot intimately famliar with that
issue in the order. | don't knowif that is
specifically spoken to or not.

Q Can we assune that SBC commtted to
of fer the broadband service for the next three
years at TELRI C?

MR, LIVINGSTON: Do you nean the next three
years fromthis date?

Q I amsorry. During the three-year
period -- well, it is M. Ireland s testinony, is
it not, that SBCis willing to possibly provide the
br oadband service until Cctober 1, 2004, is that
correct? Are you famliar with M. Ireland' s

testi nmony?

A I was here the norning of the first day.
If he stated that later, | wasn't here the rest of
the tine.



10

11

12

13

14

15

16

17

18

19

20

21

22

1182

Q I don't have the testinobny cited, but
can we assune that M. Ireland indicated that SBC
would be willing, if the Conm ssion changed its
Order, to possibly deploy Project Pronto and offer
the broadband service to Cctober 1 of 2004 at
TELRI C prices?

A Yes.

Q Wth the caveat from SBC that no
unbundl i ng order occur?

A Ri ght.

Q Make that clarification. Should that
occur and should you deploy an additional service
that consunmes nore capacity, would you not be
recovering your rates through TELRI C pricing during
that time period?

A Again, as | have stat ed before, if that
order occurred and we depl oyed a new service, it
woul d depend upon how nmuch additional capital that
servi ce drove

Q I amsorry. Perhaps | was unclear i n ny
guestion, M. Boyer. | amsaying that let's assume

the SBC gets what it wants and the Conmi ssion's
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Oder -- let's just ignore that the Conm ssion ever
ordered anything here. And you lift the suspension
of your Project Pronto depl oynent and you operate
consistent with your Project Pronto Vaiver O der .
That's the world I am assuming. Do you understand
t hat ?

A Yes.

Q And what | understood your testinony
earlier today to be was that, at least it is your
under st andi ng, there is an expectation by SBC that
SBC wi Il depl oy additional services during the
three-year time period that you would be operating
under the Project Pronto Waiver Order, is that your
under st andi ng?

A My assunption that the FCC in di scussing
Project Pronto nade an assunption that numnerous
issues in terns of capacity would be worked out
through the coll aborative process and the new
features would in fact be depl oyed.

Q And | think you agree -- | just want to
make sure we have got all our assunptions here --

that any additional service that would be depl oyed
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woul d |i kely consune nore capacity on your system
is that correct?

A Any -- nost likely the services would
consunme nore capacity.

Q And | think we also established that you
woul d be pricing your product at TELRIC during this
three-year period that we are tal king about, is
that correct?

A The current product, yes.

Q So | woul d assune that SBC believes that
it will be recovering its costs for that additiona
capacity during that three-year period, is that
correct, using TELRIC?

A I would say that if -- | would say that
internms of this Oder if there was enough demand,
again, at a TELRI C-based price, | assune that --
again, | amnot going to dispute whether | believe
TELRI C- based pricing allows for sufficient cost
recovery -- but if you assume that TELRI C pricing
allows that, if there was sufficient demand, then
that woul d be the case.

Q Your conpany has voluntarily conplied to
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price services at TELRI C?

A I't has.

Q And can we assune that SBC has not
decided to operate at a loss for the next three
years or should we assune that?

MR LIVINGSTON: SBC as a whole or on this

pr oduct ?
Q Wl |, on the broadband service product.
Can we assune that you have not decided -- SBC has

not decided to offer the braodband service at a
| oss for the next three years?

A.  \Wat we have done is we have priced it
out under TELRIC priniciples. So | would assune
that allows us to recover our cost.

Q So obviously SBC believes that TELRIC
pricing will recover its costs for the broadbrand
service offering?

A. \Well, again, | amnot a TELRI C expert so
don't know whether TELRIC allows us to recover our
costs or not. As | have said before, I am not
going to dispute that point.

Q But if you did deploy additiona
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capacity in the next three years, you would in
fact -- you would in fact price it with TELRI C
pricing, is that correct?

A If we offered the current products that
are within the Oder. Like |l said earlier, | don't
know if the Order states that any future product
over the platformhas to or does not have to be
priced at TELRIC. | don't recall whether that's in
here or not.

Q You don't know or should CLECs be
concerned that if you deploy a new product it wll
be at market - based prices?

A Again, | don't know If you can point
to ne sonewhere in the Order where it specifically
says that -- | don't knowif it says TELRI C or not.
| don't know.

Q I mean, | guess | understood your
conmitmment to be that anythi ng in the next three
years that falls under your broadband service
offering will be priced at TELRIC, is that not
SBC s conm t nment ?

A In this Oder?
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Q Just your commtnent generally, what's
your understanding of what SBCis willing to do
with respect to pricing for the next three years
for the broadband service of fering?

A | believe that's the case, but | am not
certain. But again we are tal king about the
existing set of products. So if t here is something
new, it will have to be taken up at that tinme.

Q Ckay. You also express, | believe, in
your rebuttal testinmony sonme concern about that
CLEC forecast woul d not allow you to properly grow
capacity, is that correct?

A Yes. | basically stated that if there
was a non-binding forecast, it wouldn't give us any
certainty.

Q Isn't it standard practice at SBC or
Areritech to require CLECs to provide a non -bindi ng
forecast with which you determ ne how to grow
capacity and when it is needed?

A | do believe there are situations in
whi ch non-binding forecasts are provided.

Q Is that the case, for exanple, wth
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trunks for voice providers?

A We do rely on forecasts, non-binding
forecasts, for that purpose, yes.

Q And you are able to properly grow
capacity as necessary with these non-binding
forecasts, is that correct?

A | woul d assune so.

Q Is that also the case for transport
requi rements for collocation, if you know?

A | don't know for sure on that one.

Q VWhat about splitters? Do CLECs provide
you Wi th non-binding forecasts with which you grow
capacity, if necessary?

A | believe so, yes.

Q VWhat about cable facilities and
col |l ocati on spaces?

A Again, | amnot a collocation expert so
| don't know.

Q Do you know if CLECs provide you
non-bi ndi ng forecasts for capacity growh in that
si tuation?

A | amnot sure what we did do with collo.
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Q What about |inesharing |ine forecast?
Do CLECs provide you non-binding forecasts so you
can determne if capacity is needed?

A I am aware of the fact that CLECs
provi de forecasts for splitters. | amnot sure if
we use the linesharing forecast for the purpose of
capacity or not.

Q Are you aware that SBC did not want to
have bi nding forecasts in the |inesharing context
originally because it didn't want to be obligated
to provide capacity?

A Yes, | am

Q So in fact at least in other situations
SBC doesn't want CLECs to provide it with
non-bi ndi ng forecasts, am| correct?

A Yes.

Q But here apparently, to alleviate your
concerns, you believe that binding forecasts woul d
be the appropriate solution?

A It is ny opinion that a | ogica
concl usi on woul d be that, before SBC woul d spend

what could potentially be mllions of dollars to
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enhance its network, that we would want some
conmtmment that there was a certainty that there
was a nmarket that would be |ed fromthat
expendi t ure.

Q | assune that, for exanple, when you
i ncrease your capacity on the trunks, that is, | am
guessing, a pretty substantial investnment by SBC
is that safe to say?

A W can assune that.

Q But, yet, you are able to do that
wi t hout bindi ng forecasts?

A Again, | don't know what the exact
dol | ar anount would be. | don't knowif it's the
same circunstance as in this particular instance.

Q And, again, | assume you are not a
hundred percent certain that inmrediately CLECs wll
consune all the capacity and pay you back in that
situation with trunks, is that correct?

A I would say it's a different
circunstance. Because in trunking there is a |ot
of trunks essentially. They can be used for

mul tipl e purposes, including by SBC itself for
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traffic. And so that's an interoffice application
There is a lot of different ways in which that
interoffice network can be used. |In this case you
are tal king about a very specific architecture for
a specific purpose, so |l think it would be a little
bit nore difficult.

Q Maybe | m sunderstood the past couple of
days when we tal ked about what the Litespan could
do and that it could provide various services over

that platform correct?

A Yes.

Q I ncl udi ng services SBC provides, is that
correct?

A Yes.

Q So if you grow the capacity, it's not

just been grown for a CLEC, is it?

A In the context of this Order it would
be.

Q SBC woul dn't use that capacity
potential ly?

A There m ght be sonme potential down t he

road, but we don't have any plans to increase the
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capacity for our own use, no.

Q Nor is there any requirenent that you
have to increase the capacity, even if the
Conmi ssion's Order is upheld, is that correct?

A I guess. There is no requirenment -- you
are saying that there is no requirenent that we
grow the capacity if the Commission's Order is
uphel d?

Q I am asking you, if the Conm ssion's
Order is upheld tomorrow, is there a requirene nt

that SBC i nmedi ately go double its capacity?

A | don't believe so.
Q I just want to ask you a couple
guestions about the process. | have a couple

guestions about the coll aborative process that
woul d be used with your broadband service offering.
As | understand it, if a CLEC has a particul ar
request, let's say Alcatel cones out with a brand
spanki ng new | i ne card tonorrow, Some super specia
rel ease, | suppose it would be, if a CLEC wanted to
put it in your Pronto network architecture, put it

in the Litespan today, it would have to make a
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speci al request of SBC, is that correct?

A That is the current process.

Q Is there any intention to change the
process in the near future?

A Not that | am aware of.

Q And let me know if | amwong, we
submitted a request to you that | think you have
is it, 30 business days to respond as to whet her
you think it would be even technically feasible, is
that correct?

A That sounds about the right -- 1 don't
know t he exact nunber of days. | haven't |ooked at
it in awhile, but that sounds about right.

Q Does 45 busi ness days to respond sound

about right?

A I think you are right; 45 is the right
nunber .

Q And that doesn't nean we in fact woul d
be -- okay, that's two and a half nonths

approxi mately, 45 business days, is that correct?
MR LIVINGSTON. Two and a hal f nonths?

M5. FRANCO- FEI NBERG  Forty-five business
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days.
MR LIVINGSTON: That's a nonth and a hal f.
M5. FRANCO- FEI NBERG | think there are 20

busi ness days each nont h.

MR LIVINGSTON: | stand corrected.

Q It is 45 business days, is that correct,
M . Boyer?

A Yes.

Q So approximately two and a hal f nonths

followi ng our request for a line card SBC respond s,
is that correct?

A Yes.

Q And that response isn't fine, Covad, go
ahead and depl oy your line card, is it?

A I amtrying to recall the exact process.
| believe that after 45 days that's when we provide
an initial quote per se as to what it would cost to
put the line card in.

Q So it's kind of an initial assessnent,
ki nd of a no/no go response?

A It's the response to the CLEC to give

them enough informati on to nake a deci si on whet her
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they want us to proceed or not.

Q So there is sone unspecified period of
time thereafter where either you say no and we have
to try to get it resolved sonmewhere, is that
correct?

A Actually, | think the way the process is
supposed to work is that we provide a quote after
45 days and then the CLEC is given a time period
under which it can decide or decide one way or the
other. So any tine after that would be the CLEGCs.

It would be up to themto nmake a decision at that

poi nt .

Q I think it's 30 days you give the CLEC
to response to your proposal, is that right?

A Yes.

Q Let's assume that you wait two and a

hal f nonths, you provide us a response that maybe
you coul d possibly do it, deploy the line card.
Then -- | amsorry, | kind of lost nmy train of
thought there. GCkay. So a CLEC doesn't know in
fact then under your special construction or

speci al request process when in fact it will be
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able to provide service using this additional

service; there is no guarantees, for exanple,

right?
A No.
Q And it has no way of even know ng how

much it will cost, is that correct?

A Wl l, the quote that we would provide
after 45 days would contain an initial cost, yes.

Q Is that an initial assessnent or is that
definitely what would be the cost? |Is there
further assessnment as to what the real cost would
be or is that it, that's the cost?

A I think it provides a cap that the cost
will be no nore than a certain nunber

Q So even though Al catel may have a
licensed card that will properly function in its
system it's the Litespan systemas it is depl oyed
today, a CLEC woul d have no assurances or no
guarantee that that would ever be depl oyed by SBC
even if they made a special request, is that
correct?

A There is no certainty, no.
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Q Even though Alcatel thinks it wll
function fine in the systenf

A Ri ght.

Q And presumably if Alcatel deployed the
card, it believed that there was sufficient
capacity in the systemto support the card, is that
correct?

A I would assunme Al catel would assune
there is sufficient capacity within its system
wi thin the NGDLC equi pnrent, to support the card.
That doesn't nean that there is sufficient capacity
t hroughout the overall networ k.

Q The overall network being what other
part other than the Pronto network? 1Is that what
you are referring to?

A Vel |, your question was that Alcate
bel i eves there is enough capacity to support the
card. The NGDLC systemis all Al catel provides.
The rest of the network includes the fiber, the
OCD, and everything el se.

Q But you did discuss with M. Bowen that

there are ways to alleviate capacity constraints in
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other parts of the Pront o architecture, is that

correct?

A | stated that was possible, yes.

Q So -- and is there a cost or a charge at
all if a CLEC nakes a special request for

additional service or a new |line card?

A I think it's a hundred doll ars.

Q Now, you -- if | understood, M. Boyer
your background actually is in marketing, is that
fair, for a certain period of time at SBC?

A My background is nostly in speci al
services and network operations. And then | spent
a year and a half or two years working in a product
managenent position which is under the nmarketing,

i ndustry marketing organization. But ny entire
time in that position | spent facilitating a team
of network individuals that wor K within network to
devel op a product. So | wouldn't call that

mar keti ng, what nost people fol ks would think of as
mar keti ng as bei ng.

Q Ckay. | understand. Are you awar e of

anyone -- | think it is M. Ireland s testinony
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that no one ot her than AADS has purchased t he
br oadband service from SBC, is that correct?
MR LI VI NGSTON:  You nean ASI?
Q Well, you said an affiliated CLEC. |

suppose | don't know if that's ASI or AADS in other

states. | don't know
A Ckay. Can | answer?
Q Sure.
A I guess, | think there is actually a few

ot her CLECs that have bought one or two of the
br oadband service, a few Not many but a few.

Q So M. Ireland s testinony then stands
corrected, or I amconfused. M. Ireland's
testinmony stated pretty unequivocally that no one
other than SBC s affiliated CLECs or data
subsi di aries were purchasing the product. Which
one is it?

A | believe that 99.9 percent of the
orders are our affiliate, but there are a few from
CLECs that | have seen on sonme reports that we |
have seen. And we did do a trial of the product

under which CLECs did purchase the product, so
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there have been CLECs that have purchased it, yes.

Q Has anyone other than SBC s data
subsidiary or data CLEC signed a broadband service
agreenent with SBC?

A Yes.

Q They have. And those CLECs are
pur chasi ng t hen?

A I don't believe that they are all
purchasi ng them but they have signed the
agr eenent .

Q Do you have a sense of the percentage of
any CLEC and a percentage of any data CLECs in a

state that are purchasing your broadband service

pr oduct ?

A I don't know how many data CLECs there
are in a state. | think we have -- | honestly
don't know. | know a few CLECs, five, six maybe.

So how many states --

Q Have you gotten a general sense from all
the Project Pronto collaboratives that you have
either attended orr |ed that your product doesn't

seemto neet nost CLECs needs, is that a fair
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st at ement ?

A I would say that the product as it
currently stands does not neet a |lot of the CLECs'
needs. A lot of the CLECs have asked for
addi tional things, yes.

Q So when you devel oped the product, did
you envision that it would be so, if | can say
this, not enbraced by the CLEC comunity when you
went through all these market service descriptions?

A Vell, | nmean at the tinme I was
devel opi ng a product that we could technically
provi de over an architecture. | wasn't really
focused on what the potential market for that
product might be. | ama little disappointed to a
certain extent that no CLECs, not many CLECs, are
using it outside of our own affiliate, but | can't
control that.

Q Doesn't it seemnormal that a conpany
that is driven by market forces would respond to
its custoner base and change its product offering
to neet this unquenched demand by its custoner

base?
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A I think that a business would change its
product mind to neet demand if they felt |ike
demand was sufficient enough for themto do that.

Q Participating in Project Pronto
col l aboratives didn't you get a sense, for exanple,
that there was quite a bit of demand by the CLEC
conmunity for access to the Project Pronto network
achitecture?

A | get the sense that there is quite a
bit of demand fromthe CLEC conmunity for some form
of access. At the collaborative sessions nobody
has ever provided any formof specific information
saying we want to purchase X nunber of this
particular elenent. That's what the specia
request process is for

Q Has SBC ever asked CLECs to perhaps
guantify or provide a forecast as to what their
anti ci pated denmand woul d be?

A Yes, we have.

Q And you just never received information
then, is that --

A Well, we had a discussion at one of the
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col | aborative sessions with some CLECs about, for
instance, with the CBR offering. W talked to some
CLECs about the potential of what would they be

| ooking for initens of a CBR offering. And the
general response was that there was quite a bit of
debate fromthe col | aborative session, as | amsure
you can i nmagi ne, about whether the CLECs woul d
provi de the forecast or not, and we really never
got any nore.

Q So you don't really know if in fact
there is demand for the broadband UNE as you
initially envisioned it back in 2000, isn't that
true?

A At the tinme, no.

Q But you don't even know today if in fact
CLECs intend to use your product; you are just
assuming that they wouldn't in your testinony, is
that correct?

A Vell, | didn't say that. | am assum ng
that there is just not as nmuch demand as we woul d
like, yes.

Q But you have no reason to -- you have no
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underlying informati on to support that other than
an assunption, is that correct?

A I have a general assunption. | do think
that there are sonme CLECs that will probably use
the product that are ranping up to use it now. W
have negoti ated agreenents with several of them so
| can only assune that they woul dn't negotiate an
agreenent if they had not intention of using it.

Q I just want to clarify, I amtalking
about the broadband UNE as you envisioned it back
in 2000 when you were doing your market service
descri ptions.

MR LIVINGSTON: Is that what's known today as
the broadband service?

M5. FRANCO- FEI NBERG No, | amtal king about a
UNE. | guess M. Boyer's testinony actually said
they are indistinguishable, if | understood his
testi nony.

MR, LIVINGSTON:  What we are offering today,
the record | think is undisputed, is a broadband
UNE -- | nean a broadband service.

(Laught er)
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M5. FRANCO- FEI NBERG He said it. Al right.
M. Livingston, sign us up for that service right
now.

MR, SCH FMAN: W accept the offer

M5. FRANCO- FEI NBERG  Exact|y.

MR LIVINGSTON: It is also undisputed that |

m sspoke.

M5. FRANCO- FEINBERG | knew if | waited | ong
enough.

Q Well, actually, | think it's undi sputed

at this time that you are not offering anything in
the state of Illinois. | nean that's nore
accurate. But is it correct to say that, based on
your Proj ect Pronto collaborative attendance, that
your sense is that the general CLEC community woul d
i ke to have unbundl ed access to Project Pronto?

A My sense is that there were a | ot of
CLECs at the collaborative, and they certainly
woul d like -- we had discussed the topic, yes.

Q In fact, it is reasonable to assumne
that, if Project Pronto was provided in an

unbundl ed network el enent, that there woul d be
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demand by the CLEC community for such an offering
and such access?

A Based upon the col | aborative session
don't believe that's the case, no.

Q You are telling ne that during the
col | aborative session you did not receive a sense
fromthe CLEC community that there woul d be

i nterest and denmand i n unbundl ed network el enents?

A | said that | think there would be
interest. | don't know if that necessari |y equates
to dermand

Q Do you think that CLECs attend these

col l aboratives to just nake points based on things
that they don't need? |s that what you are sayi ng?
A To sone extent | think sone CLECs do
cone to coll aboratives just to conmplain, with no
i ntention of buying anything.
Q I mean, is that how you view your
cust oner base generally, that people just cone and
conplain and don't really --
A I didn't speak for all, but I do think

that there are sone, yes.
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Q VWll, that's an interesting way of
| ooki ng at your custoner base.

MR LIVINGTSON: | nove to strike the |ast
conment. That wasn't a question. It was an
editorial coment.

JUDGE ALBERS: Sust ai ned.

M5. FRANCO- FEI NBERG | think Covad has no
further cross at this tine. Thank you

JUDGE ALBERS: M. Schifman, before you begin,
off the record.

(Wher eupon there was then
had an off -the-record
di scussion.)
JUDGE ALBERS: Back on the record.
CROSS EXAM NATI ON

BY MR SCH FVAN:

Q M. Boyer, Ken Schifrman from Sprint.

The exhibit that was introduced by Rhythns, Rhythns
Reheari ng Boyer Cross Exhibit 1, the Project Pronto
Product Overview, the presentation that you gave on
March 1, 2000, in Dallas, did you give this

docurment to your |egal departnent before you
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presented it to the CLECs on that day?

A | don't believe so, no.

Q Anybody from your | egal departnment | ook
at this docunment prior to your presentation?

A Not that | am aware of.

Q In your testimony, | amlooking at your
rebuttal testinony page 3, you talk about |ine card
coll ocation as being technically possible. |
assunme you nean by saying technically possible you
have a different neaning there than technically
feasible, is that correct?

A Yes.

Q And what's your interpretation of the
di fference?

A I don't dispute the fact that it's
possible to plug in a CLEC line card into an NGLC
system However, | think that that inpact would
have such a severe inpact on SBC s ability to
manage its network that it would call into question
whether it's feasible or not.

Q Ckay. M. Boyer, if a CLEC collocates a

DSLAM at a renpte term nal and obtai ns an
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engi neered controlled splice fromAneritech
I[I'linois, that's an option that you are presenting
here, correct?

A That woul d be one option

Q And the way that a CLEC would be able to
get its traffic back to the CO woul d be over an
OC-3, is that correct?

A If that's what they chose. | nmean they

coul d buy an OC-3.

Q We could buy an OC-3 from SBC, is that
correct?
A You coul d purchase what ever form of

transport fromyour DSLAMthat you coul d out put
fromthat existed

Q If we purchased transport from Ameritech
[Ilinois, that transport, that fiber, would ride
the sane fiber that the traffic on the OC-3c that
cones out of the back plane of the NGDLC rides to
get to the central office, is that correct?

A No, it would be over a different
facility.

Q It would be over the sane set of fibers
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that goes fromthe renote termnal to the central
office, right?

A No, I would think it would be over a
separate fiber strand, actually.

Q Fi ber strand?

A It would be over a separate fiber. |
don't think it would be over the sane fiber, no.

Q So you have dark fiber available to the
CLECs to use for that?

A VWhere it's avail able, yes.

Q And the other transport, DS3 transport,
is over your fiber, is that correct? W can buy

that from you?

A It could be over fiber; it could be over
copper.
Q The Conmi ssion decided in the Rhythns

Arbitration Order that the packing swtching
criteria were satisfied, did it not?

A That's ny under st andi ng.

Q In your testinmony have you prese nted any
i nformati on that changes what the Conm ssion shoul d

consi der for whether or not the packet sw tching
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criteria are satisfied?

A | amnot -- | don't recall. | amnot
famliar with the | ogic the Conmi ssion applied to
make that determ nation, so | don't know if what I
have presented is different or not.

Q Are you aware that SBC argued in the
Rhyt hns Covad arbitrati on case on rehearing that
the packet switching criteria should not be
satisfied?

MR LIVINGSTON: Were not satisfied?

MR, SCH FMAN:  Were not satisfied, thank you.

A I would agree with that, yes.

MR, SCH FMAN:  No further questions.

MR LIVINGSTON: | have a little redirect.

JUDGE ALBERS: O f the record.

(Wher eupon there was then
had an off -the-record
di scussi on.)
JUDGE ALBERS: Back on the record.
REDI RECT EXAM NATI ON
BY MR LI VI NGSTON:

Q I believe it was this norning; it mght
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seem a week ago; but | think this norning there was
tal k about the cost of collocation at the RT?

A Yes.

Q Do you renenber that? And you were
asked to assunme a cost of $130, 000?

A Yes, | was.

Q D d you make any inquiry over the |unch
break regarding the cost of RT coll ocation?

A Yes, | did.

Q VWhat did you | earn?

A | learned that our affiliate SBC tel ecom
actually was in sone instances building its own
cabi nets, its new cabinets, and that the cost in
that situation in which it built an entirely new
cabi net was approxi mately $61, 000, and that the
cost for an ECS for approximately 200 pairs was
estimated to be approxinately $9,000. So in that
scenario, if you had the 200 pair ECS and a brand
new cabi net which wouldn't eve really be
collocation, it would be a brand new cabi net, you
woul d be | ooking at about $70, 000.

Q About hal f of what you were asked to
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assune?
A Yes.
Q And that's for 200 pair?
A That's for a 200 pair, yes.
Q Does the cabinet include the DSLAM?
A It would include the DSLAM
Q You were asked just a few m nutes ago

about forecast, non-binding forecast, do you recal
t hat ?

A Yes.

Q And you were asked about splitter

forecast, do you recall that?

A Yes.

Q Is it your understanding that forecasts
for splitters were in fact -- and these are
| LEC-owned splitters -- were in fact provided and

that the utilization rate has been only five
percent of the forecasted anount?
A I am aware of that, yes.
MR LIVINGSTON: | have no further questions.
MR SCH FMAN: One recross?

JUDCGE ALBERS: COKAY
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RECROSS EXAM NATI ON

BY MR SCH FVAN:

Q That coll ocation of the DSLAM t hat you
just discussed with your counsel, who did SBC
Services obtain that collocation from what |LEC?

A I got that information from M. Wl ch
and M. Keown, so they m ght be able to shed sone
nore |light on that.

Q So you don't know where SBC Services
col | ocated that DSLAM?

A Agai n, you would have to ask M. Welch
and M. Keown.

Q Qoviously, it wasn't in an Amreritech

territory, is that correct?

A | believe fromour conversation over the
[ unch break, if | recall -- it's been a long day so
if I remenber this correctly -- that it was in

Pl ano, Texas, but | amnot certain.

Q Is that SBC territory?
A No, it's not.

Q Verizon territory?

A GIE, Verizon, yeah.
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MR, SCH FMAN:  No further questions.

M5. FRANCO- FEI NBERG | have just one. | wll
actually try to keep it at one.

RECROSS EXAM NATI ON

BY MS. FRANCO- FEI NBERG

Q M. Boyer, isn't it true that the reason
that your splitter capacity apparently is at five
percent, if | understood correctly in response to
your counsel's question, because SBC nultiplied
CLECs' projected forecasts by an exponential factor
of five when actually deciding port capacity?

A | don't know. | don't know about that
one.

M5. FRANCO- FEI NBERG  Ckay.

JUDGE ALBERS: Any other recross? Al right.
Hearing none, this matter is continued to 8:00 a.m
t onor r ow nor ni ng.

(Wher eupon the hearing in
this matter was conti nued
until July 20, 2001, at 8:00
a.m in Springfield,

[Ilinois.)



10

11

12

13

14

15

16

17

18

19

20

21

22

1216

STATE CF ILLINO S )
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